COURTS TASK FORCE

CITIZENS FOR DUNWOODY, INC.

TASK FORCE REPORT

1. Introduction

· The purpose of this task force is to provide details for establishing a municipal court for the proposed City of Dunwoody, including:

· Court facilities, equipment, and items needed for operation

· Court personnel and staffing arrangements

· Court operations, including interface with other departments in the City

· Court policies and procedures necessary to implement operations

· Recommendations for selection of judges, solicitors, and city attorney

· Municipal Court should be operational at time of incorporation.

· Jurisdiction will cover misdemeanor offenses and city ordinance violations.

2. Estimated level of services from DeKalb

· DeKalb handles all “municipal” level court jurisdiction at present.

· This includes traffic infractions to minor violations heard in municipal court.

· DeKalb also provides higher level jurisdiction for more severe offenses.

· Our focus is on the “municipal” level jurisdiction of a City of Dunwoody Municipal Court. Other “higher” offenses would continue to be handled by the DeKalb judicial system. 

3. Budget Estimate – Expenses

· The CVI study provides for a Municipal Court budget of $448,820.00 (CVI study, page 9).

· In addition, the CVI study provides for a Legal Services budget of $329,928.00 (CVI study, page 8). This amount is to provide a city attorney, who according to the CVI study could also serve as a solicitor for Municipal Court hearings (CVI Study, page 7).

· The Courts Task Force provides a more detailed proposed budget and estimate of expenses in this report. 

4. Level of Service

4a.
Minimum level of service to get the city going

· Facilities and Equipment

· A suitable place to hold court sessions – this could be in an office, theater, or similar facility. It could also serve as the place for city council meetings or other functions in the new City as court sessions would only occur occasionally. 
· Office for a court clerk with reception or waiting area.
· Copier, fax machine, filing cabinet, desk, other office furniture, phones, desktop computer, laser printer, digital recorder. Number of items varies with total level of staffing (see personnel below).
· Office space for city attorney/solicitor with phone, computer, and furniture.
· Computers and equipment should be on a basic network system for file and equipment sharing. (IT task force to provide specifics.)
· Specific software package integrated with the police department. This system should provide for entry of citations from the police officers on duty and transmittal to the municipal court clerk’s office for processing. The software should also provide data updates and reports to the State of Georgia as required. (This item to be coordinated with the police task force.) [Cumming uses Management Data Systems in Statesboro, Ga. Other assistance sources: Administrative Office of the Courts and the Georgia Municipal Association.]
· Equipment and system for receipt of court fines and other monies. This “banking” function would be shared with other city departments. On court hearing days, extra assistance is required to process payments efficiently. This payment equipment should be an integral part of the facility set up with pay windows, space for waiting lines, machinery, and so forth.
· Online system for accepting fine payments from violators. (a vendor should  have capability to implement this “traffic violations bureau,” which is administered by the court clerk.)
· Security device for scanning attendees at court sessions – this could range from a hand held scanner (police department owned) to a complete pass-through metal detector system.
· Jail facilities – holding cell provided within the police department facility. All prisoners with cases to be heard in the City of Dunwoody would be sent to appropriate facility such as Doraville jail (terms provided in an Intergovernmental Agreement). 
· Note higher level violators will be transferred to DeKalb County for processing in courts having jurisdiction of such offenses.
· Personnel and Staffing

· Court Clerk – full time position. Clerk should be certified by GCIC
· Part time judge to handle first appearances, arraignments and trials. Also have a backup judge available as a substitute.
· Part time solicitors – recommend two for efficient handling of cases on court days. This allows one solicitor to handle appearances before the judge while the other handles guilty pleas and other processing.
· Part time city attorney – recommend attorney in a firm that can provide additional resources if needed.
· Baliffs should be provided by the police department as needed. Police department also provides security during court sessions as well as arranges for transport of offenders. (Review with police task force.)
· Interpreter may also be required on an as needed contract basis. 
· Probation – Georgia Probation Management and Judicial Corrections provides this service to the cites we studied which is paid for by the offender. Recommend: contract out as Sandy Springs and Cumming do.
· Court Operations

· Court sessions with judge would be held two times per week – 8 to 10 sessions per month. Frequency determined by volume of police activity and citations issued. Initially, sessions may be less frequent, but based on other cities this is a realistic estimate of court sessions for Dunwoody. Time component of each session three to four hours maximum. Actual trials would occur as needed and code enforcement (environmental) cases would be heard on a separate day as required.  As cases are arraigned they are set for trial approximately 60 days later. Court Clerk handles all scheduling.
· Two solicitors would be available per court session to expedite processing of offenders. 
· Payment processing would be staffed by city employees under supervision of the court clerk to handle payments at each court session.
· Police department would provide transportation for prisoners to and from court sessions.
· Police department would provide security for court sessions.
· Court clerk would handle processing of all citations after issuance by police and establish the court calendar.
· Court Policies and Procedures

· Municipal Court has jurisdiction over misdemeanor and ordinance violations.
· Appointment of Municipal Court Judge by resolution of the City Council (see attachment: “A Resolution Appointing Municipal Court Judges to Serve in the Municipal Court of the City of Dunwoody”) 
· Municipal Court Judge issues court order establishing the rules and regulations under which the court shall operate. (see attachments: “ORDER” establishing Uniform Rules; “Uniform Rules of the Dunwoody Municipal Court;” Appendix A “Code of Conduct for Non-Judicial Court Employees;” and “Indigent Defense Plan.” (Note: Indigent Defense only required where jail time is prescribed for offense.)
· City Council adopts a resolution establishing court fee and the bond amounts for offenses. (see attachments: “A Resolution to Establish a Municipal Court Fee to Offset Expenses Associated with Providing and Running a Municipal Court and for Other Purposes;” and “Dunwoody Municipal Court Bond Amounts.”)
· Municipal Court Judge issues an order establishing fees for offenses incorporating the Bond Amounts approved by City Council. (see attachment: “Order Establishing Offenses Payable Through the City of Dunwoody Traffic Violations Bureau.”)
· Standard Operating Procedures for the Municipal Court and the Police Department should be agreed upon as soon as possible.
· No DUI cases tried in Dunwoody Municipal Court. No discovery in majority of cases. Court will take guilty pleas and any not guilty pleas would go to the county for trial.
· Insurance requirements and risk assessment – please refer to section 9 below for important insurance information.
4b.
Target level of service – enhanced items beyond minimum service level described above

· Facilities and equipment

· Individual offices or space for additional personnel.
· Additional computers including laptops and courtroom machines and other computer equipment to facilitate operations.
· Complete audio-visual system in courtroom to show recorded videos from police patrol cars (coordinate with police task force for equipment and installation in patrol cars).
· Audio recording equipment to record all court proceedings.
· Implement a completely paperless system for record keeping with integration from police officer citation transmitted electronically to court system and processing through municipal court to fine payment all handled electronically. File storage and maintenance also done electronically with appropriate backups offline.
· Personnel and Staffing

· Add assistant court clerk if required by case volume.
· Add court assistant or data entry clerk if required by case volume.
· Note: Revenues received should determine budget, and the ongoing cost of additional personnel should be incurred only if revenues justify such additions.
5. Assumptions

· Municipal Court will handle traffic offenses, misdemeanors, and city ordinance violations, including zoning ordinance and code violations.

· Higher level violations such as DUI’s, felonies, domestic violence, and complex cases would be transferred to DeKalb County. We continue to pay taxes to the county for its operation of the county jail and judicial system for such cases.

· Booking and jail facilities could be handled by the DeKalb County Sheriff and jail operations pursuant to an intergovernmental agreement or by a similar arrangement with some other municipality such as the City of Doraville. These are the closest jail facilities to Dunwoody. Some prisoners could be held in more remotely located jails at less cost for longer-term sentences. 

· The primary rationale for operating a Dunwoody municipal court is that it will be easier for city police to attend, the fine revenue will be kept within the city where violations occur, and the court can impact social policy of the city to preserve community well being. 

· The Municipal Court and the Police Department must coordinate policies and activities working together closely to be sure appropriate levels of service are maintained.

6. Benchmarks/Metrics

· Primary measurement goal is citizen satisfaction with municipal court process. This includes citizens who are satisfied that proper enforcement and punishment are being delivered to violators. And it also includes satisfaction with the fairness and timeliness of the process itself, which minimizes inconvenience and provides efficient handling of each case within the confines of due process.

· Another primary benchmark is that revenues from court operations should exceed the cost of such operations. Every jurisdiction reviewed demonstrated a positive cash flow from court operations. The task force also believed we should not set up an over aggressive “big brother” type system that would incur citizen resentment. 

· The Municipal Court should obtain feedback from participants and comments from citizens to assess how it is perceived as operating.

· As part of a review process to assess and evaluate performance of the municipal judge, solicitors, and city attorneys, the Mayor and City Council should on a regular basis review court operations, responsiveness of the appointed officials, and on such other metrics deemed appropriate by the Mayor and City Council.
7. Startup Considerations – Costs and Expenditures

Based upon the initial startup items listed in item 4 a above, we believe the following represents a fair estimate of equipment costs:

	EQUIPMENT
	COST
	NUMBER
	TOTAL COST

	Desktop Computer
	$1,200
	4
	$4,800

	Phones – shared w/all
	500
	5
	2,500

	Printer – Laser Jet
	600
	2
	1,200

	Fax Machine
	250
	1
	250

	Copier – high speed – network – email capable
	10,000+
Could lease 
	1
	10,000

	Digital Recorder
	80
	1
	80

	Office Furniture for complete office
	2,000
	2

Offices
	4,000



	File Cabinets
	400
	4
	1,600

	Network Server – shared
	5,000
	1
	1,000

	Payment system & register –shared with city depts..
	1,000
	1
	1,000

	Waiting area furniture
	500
	1 shared
	500

	Court – Police Software for tickets processing
	40,000
	1 shared
	40,000

	Office Supplies
	300/month
	12
	3,600

	Office Space Capital Alloc.
	Admin. TF
	
	

	EQUIPMENT
	COST
	NUMBER
	TOTAL COST

	Court Room Space Alloc.
	Admin. TF
	
	

	Training Staff
	3,000
	1
	3,000

	Holding Cell at Courtroom
	Admin. TF
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


Based upon the personnel needs described in 4 a above we estimate the following annual cost for personnel.

	POSITION
	ANNUAL COST
	HOURLY RATE
	HOURS/WEEK

	Clerk of Court
	55,000
	
	

	Chief Deputy Clerk*
	45,000*
	
	

	Deputy Clerk*
	35,000*
	
	

	Court Asst/Data Entry*
	30,000*
	
	

	*When Required
	
	
	

	
	
	
	

	Judge, part time
	52,000
	$100
	10

	Solicitor 1, part time
	41,600
	$100
	8

	Solicitor 2, part time*
	41,600
	$100
	8

	City Attorney, part time
	78,000
	$150
	20

	
	
	
	

	Clerk, full time*
	 35,000*
	
	

	Interpreter*
	
	$35
	As needed

	Police Officers – Security
	24,760 shared
	$40
	12

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


All of the above items, their cost, and installation, must be reviewed against competitive bids. 
8. Transition Approach

· Municipal Court should be ready to operate at the time the city starts operations – day of incorporation.

· Mayor must appoint judge, solicitors, and city attorney as one of his first actions and city council needs to approve such actions as well. See section 10 below for recommendations concerning selection of appointees.

· Mayor and Council also need to approve offense list with bond and fine amounts. 

· Appointed judge must establish uniform court rules and procedures by court order shortly after appointment.

· These items are listed in item 4 a above under Court Policies and Procedures and sample documents are provided as exhibits to this report.

· Once established by the Mayor and City Council, the municipal court must be logistically ready to handle and process cited cases from the city police department. This requires that the minimum equipment and personnel listed in item 4 a are available.

· Sufficient lead time should be provided for hiring the Court Clerk. The task force recommends initiating a selection process at least six weeks prior to date of incorporation so several experienced court clerk candidates are under consideration for employment.

· The Municipal Court will handle the matters under its jurisdiction.

· Any other offenses will be handled by the City Police Department delivering offenders to the DeKalb County judicial system for processing. 

· The Municipal Court Judge, Court Clerk, and Solicitor should establish guidelines for processing offenders and provide those guidelines to the police department (requires coordination with Police Department Task Force).

9. Risks and Insurance

· Assuming the implementation procedures listed above are followed, risks related to expense, service, personnel, and technology should be minimized. The task force does not view any of these risk factors as atypical of similar risks associated with initiating other City of Dunwoody functions.

· Failure to initiate an efficient Municipal Court operation means that revenues associated with its operation will be less than they should be. As a component of positive cash flow for the City, it is important to assure timely operation of the municipal court.

· Because the most serious offenses are outside our municipal court jurisdiction, these offenders will be processed under the existing DeKalb County incarceration and judicial process. This minimizes risk from unprocessed or dismissed cases of this nature.

· Insurance must be purchased for city operations, which includes coverage for municipal court operations. Insurance is available through the Georgia Municipal Association. This is known as GIRMA. It is our recommended coverage vehicle for the City. While other coverage is available through companies such as Travelers-St. Paul, our understanding is that GIRMA was selected by Sandy Springs and Chattahoochee Hill Country.  A standard policy such as Travelers provides just insurance administered by adjusters, while GIRMA is a pooled municipal coverage that provides expanded services in addition to coverage. 

10. Group Specific items – Establish and Utilize a Qualifications Commission to select candidates for legal positions

· This task force strongly recommends that it continue in operation for purposes of evaluating and recommending specific candidates for municipal court judge, city solicitor, and city attorney positions.

· Our focus up to this time has been upon the necessary items to set up and operate a municipal court. We are now in a position to consider candidates who wish to be considered for employment to implement these recommendations.

· As practicing lawyers in various legal areas and as residents of Dunwoody, this task force is uniquely qualified to review and objectively evaluate candidates for these positions. 

·  The Courts Task Force operating as a qualifications commission would review resumes, interview candidates, and name a slate of qualified candidates with specific recommendations to the Mayor and City Council. This would assure that the most qualified and capable candidates are considered for selection: Candidates whom the task force believes will best accomplish the implementation of these recommendations for the new City of Dunwoody.

· This Task Force would undertake during the next several weeks to solicit resumes and RFP’s from those interested in serving as judge, solicitor, or city attorney. We would evaluate these candidates and their firms and make recommendations to the newly elected Mayor and City Council shortly after their election in September. This will allow new city officials more than sufficient time to make their initial selections for these positions prior to operations commencing on December 1, 2008.

· Any current members of the Courts Task Force who desire to be considered for these positions would, of course, not take part in the evaluation and recommendation process as a task force member.

· In any event, this Task Force recommends that experienced judges and solicitors be hired to assure that the Municipal Court begins operations on a sound footing. We received several reports from other cities of inexperienced attorneys being hired which led to various issues and ultimately to the hiring of experienced personnel. If an inexperienced candidate is to be hired, it is our very strong recommendation that they be part of a law firm experienced in these matters or that they be paired with an experienced counterpart to avoid problems.

· The Courts Task Force would also remain available if its expertise is desired for review of RFP’s or other legal projects.
11. Conclusion

· All members of this courts task force are excited about having our own City of Dunwoody. As concerned citizens and as members of the State Bar, we are optimistic about the prospects of this entire endeavor, including setting up a Municipal Court and City Attorney’s office for the new City of Dunwoody.
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