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Ordinance Task Force 
HOME RULE

The governing authority of each municipal corporation shall have legislative power to adopt clearly reasonable ordinances, resolutions, or regulations relating to its property, affairs, and local government for which no provision has been made by general law and which are not inconsistent with the Constitution or any charter provision applicable thereto. § 36-35-3(a).   

The power to contract with any state department or agency or any other political subdivision for joint services or the exchange of services; to contract with such agencies or subdivisions for the joint use of facilities or equipment; and to contract with any state agency or political subdivision to perform any service or execute any project for such agency or subdivision in which the municipal corporation has an interest.  § 36-34-2.
The power to grant franchises to or make contracts with railroads, street railways, or urban transportation companies, electric light or power companies, gas companies, steam-heat companies, telephone and telegraph companies, water companies, and other public utilities for the use and occupancy of the streets of the city, for the purpose of rendering utility services, upon such conditions and for such time as the governing authority of the municipal corporation may deem wise and subject to the Constitution and the general laws of this state.  § 36-34-2.
In addition to the other powers it may have, any municipal corporation shall have the power, in the interest of the health and general welfare, to accept by gift, acquire, construct, lease, own, regulate, operate, improve, open, close, or extend public streets, alleys, sidewalks, parks, swimming pools, golf courses, recreation grounds, airports, airfields, parking areas, parking buildings, athletic fields, grandstands and stadia buildings used or useful for sports, buildings used or useful for housing fairs and exhibits, buildings for educational purposes, libraries, buildings used or useful for poultry and livestock shows and exhibits, and buildings used or useful for public amusement purposes, together with facilities or buildings used for any combination of the above. Any municipal corporation may, under this chapter, contract with any other political subdivision for the joint use of any of such facilities.  § 36-34-3.

When a new municipal corporation is created, the municipal corporation shall have all the same powers to license and regulate alcoholic beverages within its territory as did the governing authority of the county when such territory was within the unincorporated area of the county. Without limiting the generality of the foregoing, it is specifically provided that no petition, election, or other condition precedent which might otherwise be required under Title 3 to authorize sales of any alcoholic beverages shall be required in order for the governing authority of the municipality to exercise such powers. 36-31-7.  

LIMITATIONS ON POWERS


One council may not, by an ordinance, bind itself or its successors so as to prevent free legislation in matters of municipal government. § 36-30-3.

§ 36-35-6.  Limitations on home rule powers:

· Action defining any offense is also an offense under the criminal laws of Georgia;

· Action adopting any form of taxation beyond that authorized by law or by the Constitution;

· Action providing for confinement in excess of six months; 

· Action providing for fines and forfeitures in excess of $1,000.00;

· Action affecting the exercise of the power of eminent domain;

· Action affecting the jurisdiction of any court; and

· Action changing charter provisions relating to the establishment and operations of an independent school system.

§ 36-35-4. 

Any action to increase the salary or compensation of the elective members of the municipal governing authority shall not be effective until after the taking of office of those elected at the next regular municipal election which is held immediately following the date on which the action to increase the compensation was taken.

TRANSITION
§ 36-31-8.  Transition periods for governmental functions
When a new municipal corporation is created by local Act, the local Act may provide for a transition period not to exceed 24 months for the orderly transition of governmental functions from the county to the new municipal corporation. The local Act may specify the time or times during the transition period (or the method or methods for determining the time or times during the transition period) at which various governmental functions, services, and responsibilities will be assumed by the new municipal corporation within its territory. 

When a chartering local Act so provides for a transition period, on and after the first day the initial governing authority takes office, the governing authority may from time to time adopt appropriate measures to initiate collection within the territory of the new city during the transition period of all taxes, fees, assessments, fines and forfeitures, and other moneys. Where a particular tax, fee, assessment, fine, forfeiture, or other amount collected by the city during the transition period is specifically related to the provision of a particular government service or function by the county, the service or function shall continue to be provided by the county during the transition period contingent upon payment by the city of the actual cost of providing such service or function unless otherwise provided in a written agreement between the new city and the county.
Service Delivery Act


§ 36-70-23.  Required components 
Each local government service delivery strategy shall include the following components:

An assignment of which local government or authority will provide each service, the geographic areas of the county in which such services are to be provided, and a description of any services to be provided by any local government to any geographic area outside its geographical boundaries. In the event two or more local governments within the county are assigned responsibility for providing identical services within the same geographic area, the strategy shall include an explanation of such arrangement; and

A description of the source of the funding for each service identified.
§ 36-70-24.  Criteria for service delivery strategy 
The strategy shall promote the delivery of local government services in the most efficient, effective, and responsive manner. The strategy shall identify steps which will be taken to remediate or avoid overlapping and unnecessary competition and duplication of service delivery and shall identify the time frame in which such steps shall be taken. When a municipality provides a service at a higher level than the base level of service provided throughout the geographic area of the county by the county, such service shall not be considered a duplication of the county service;
      
The strategy shall provide that water or sewer fees charged to customers located outside the geographic boundaries of a service provider shall not be arbitrarily higher than the fees charged to customers receiving such service which are located within the geographic boundaries of the service provider.
The strategy shall ensure that the cost of any service which a county provides primarily for the benefit of the unincorporated area of the county shall be borne by the unincorporated area residents, individuals, and property owners who receive the service. Further, when the county and one or more municipalities jointly fund a county-wide service, the county share of such funding shall be borne by the unincorporated residents, individuals, and property owners that receive the service.

Local governments within the same county shall, if necessary, amend their land use plans so that such plans are compatible and nonconflicting, or, as an alternative, they shall adopt a single land use plan for the unincorporated and incorporated areas of the county.
MULTI YEAR CONTRACTS

§ 36-30-3

The governing authority of any municipal corporation may authorize the execution of one or more contracts which specify the rates, fees, or other charges which will be charged and collected by the municipal corporation for electric, natural gas, or water utility services to be provided by the municipal corporation to one or more of its utility customers.  However, no such contract shall be for a term in excess of ten years. . 

Ga. Const. Art. IX, § III, Para. I  

The state, or any institution, department, or other agency thereof, and any county, municipality, school district, or other political subdivision of the state may contract for any period not exceeding 50 years with each other or with any other public agency, public corporation, or public authority for joint services, for the provision of services, or for the joint or separate use of facilities or equipment; but such contracts must deal with activities, services, or facilities which the contracting parties are authorized by law to undertake or provide. By way of specific instance and not limitation, a mutual undertaking by a local government entity to borrow and an undertaking by the state or a state authority to lend funds from and to one another for water or sewerage facilities or systems or for regional or multijurisdictional solid waste recycling or solid waste facilities or systems pursuant to law shall be a provision for services and an activity within the meaning of this Paragraph.

36-60-13.  Multiyear lease, purchase, or lease purchase contracts

Each county or municipality in this state shall be authorized to enter into multiyear lease, purchase, or lease purchase contracts of all kinds for the acquisition of goods, materials, real and personal property, services, and supplies, provided that any such contract shall contain provisions for the following: 

  (1) The contract shall terminate absolutely and without further obligation on the part of the county or municipality at the close of the calendar year in which it was executed and at the close of each succeeding calendar year for which it may be renewed as provided in this Code section;

   (2) The contract may provide for automatic renewal unless positive action is taken by the county or municipality to terminate such contract, and the nature of such action shall be determined by the county or municipality and specified in the contract;

   (3) The contract shall state the total obligation of the county or municipality for the calendar year of execution and shall further state the total obligation which will be incurred in each calendar year renewal term, if renewed; and

   (4) The contract shall provide that title to any supplies, materials, equipment, or other personal property shall remain in the vendor until fully paid for by the county or municipality.


NOTICE
§ 36-35-4. Salary
Any action to increase the salary or compensation of the elective members of the municipal governing authority action shall not be taken until notice of intent to take the action has been published in a newspaper of general circulation designated as the legal organ in the county and in the municipal corporation at least once a week for three consecutive weeks immediately preceding the week during which the action is taken.


§ 36-81-5.   Budget

At least one week prior to the meeting of the governing authority at which adoption of the budget ordinance or resolution will be considered, the governing authority shall conduct a public hearing, at which time any persons wishing to be heard on the budget may appear.

The governing authority shall give notice of the time and place of the budget hearing at least one week before the budget hearing is held. The notice shall be published in a newspaper of general circulation within the jurisdiction of the governing authority. The statement shall be a prominently displayed advertisement or news article and shall not be placed in that section of the newspaper where legal notices appear.


36-66-4.  Zoning
A local government taking action resulting in a zoning decision shall provide for a hearing on the proposed action. At least 15 but not more than 45 days prior to the date of the hearing, the local government shall cause to be published within a newspaper of general circulation within the territorial boundaries of the local government a notice of the hearing. The notice shall state the time, place, and purpose of the hearing.


§ 36-39-3 Road Improvements

Whenever the governing body deems it necessary to improve any street or part thereof within the limits of the municipal corporation, either in length or in width, it shall, by resolution, declare such improvement necessary to be done and shall publish such resolution once a week for at least three consecutive weeks in the newspaper in which the sheriff's advertisements of the county in which the municipal corporation is located are published.  

32-4-115.  Road Improvements
On all contracts to be let by public bid a municipality shall advertise for competitive sealed bids for at least two weeks. The public advertisement shall be inserted once a week in such newspapers wherein the county sheriff's sales are advertised or in such newspapers or other publications, or both, as will ensure adequate publicity, the first insertion to be at least two weeks prior to the opening of the sealed bids, the second to follow one week after the publication of the first insertion.



§ 36-91-20.  Public Works. 
All public works construction contracts subject to this chapter entered into by a governmental entity with private persons or entities shall be in writing and on file and available for public inspection at a place designated by such governmental entity. Municipalities and consolidated governments shall execute and enter into contracts in the manner provided in applicable local legislation or by ordinance.

Prior to entering into a public works construction contract, a governmental entity shall publicly advertise the contract opportunity. Such notice shall be posted conspicuously in the governing authority's office and shall be advertised in the legal organ of the county or by electronic means on an Internet website of the governmental entity or an Internet website identified by the governmental entity which may include the Georgia Procurement Registry as provided by Code Section 50-5-69.

Contract opportunities that are advertised in the legal organ shall be advertised a minimum of two times, with the first advertisement occurring at least four weeks prior to the opening of the sealed bids or proposals. The second advertisement shall follow no earlier than two weeks from the first advertisement.

Contract opportunities that are advertised solely on the Internet shall be posted continuously for at least four weeks prior to the opening of sealed bids or proposals. Inadvertent or unintentional loss of Internet service during the advertisement period shall not require the contract award or bid or proposal opening to be delayed.


§36-60-13  Real Property Acquisition
No contract developed and executed pursuant to this Code section with respect to the acquisition of real property may be delivered unless a public hearing has been held by the county or municipality after two weeks' notice published in a newspaper of general circulation within the county or municipality.
Codification

36-80-19.   
The local governing authority shall cause each ordinance and each amendment to the general codification to be printed promptly following its adoption, and the printed ordinances and amendments shall be made available for purchase by the public at reasonable prices to be fixed by the local governing authority. 
(d) Each such general codification shall be:

   (1) Made available by posting such codification on the Internet; or
   (2) In counties which have established a county law library, furnished as a copy to the county law library.

The City Code*
THE CHARTER
Title 1 General Provisions
Title 2 Administration
Title 3 Alcoholic Beverages
Title 4 Adult Businesses and Entertainment
Title 5 Animal Control

Title 6 Building Code
Title 7 Business Taxes, Licenses and Regulations

Title 8 Elections
Title 9 Land Development And Environmental Protection
Title 10 Health and Public Safety
Title 11 Licenses, Taxes and Business Regulations
Title 12 Municipal Court
Title 13 Offenses and Violations
Title 14 Parks, Recreation and Cultural Affairs
Title 15 Streets, Sidewalks and Public Places
Title 16 Taxes

Title 17 Traffic And Motor Vehicles
Appendix:  Zoning

*The proposed methodology is to adopt each code section well in advance of December 1, 2008 and then ratify the adoption on December 1, 2008. 

The Code Sections are modeled after John’s Creek City Code with an effort made not to change current in place policies.  Additional ordinances/changes requested by citizens will also be presented.

The proposed code sections will be available to the elected officials on September 16, 2008.  Candidates may request draft code sections earlier if requested.  
STATE OF GEORGIA

COUNTY OF DEKALB





ORDINANCE #02008-XX-XX

AN ORDINANCE PROVIDING FOR THE CONTINUATION OF ORDINANCE AND LAW DURING THE TRANSITION PERIOD LEGISLATIVELY ESTABLISHED FOR THE CITY OF DUNWOODY, GEORGIA, AND THE ADOPTION OF ORDINANCES BY THE CITY OF DUNWOODY, GEORGIA.
BE IT ORDAINED by the City Council for the City of Dunwoody, Georgia, while in regular session on ________________ at 7:00 p.m. as follows:

SECTION 1.
That the General law of the State of Georgia provides for a transition period, not to exceed twenty-four (24) months, for the orderly transition of governmental functions from the county to a new municipal corporation during which the new municipal corporation can assume individual governmental functions as authorized by law.  O.C.G.A. §36-31-8; and,

SECTION 2.
That the Charter Act for the City of Dunwoody, Georgia (SB 82, General Assembly 2008) provides for the transition period beginning December 1, 2008, and ending at midnight on November 30, 2010, during which transition period, until assumed by the City, DeKalb County shall continue to provide within the territorial limits of Dunwoody all government services and functions which DeKalb County provided in that area as of the date of enactment of the Charter for Dunwoody, except as is otherwise provided by the Charter; and,

SECTION 3.
That accordingly, it is hereby declared by the City Council for the City of Dunwoody that unless: (1) repealed by the City Council by specific reference to the law or Ordinance of the Code of DeKalb County, or (2) the City Council adopts regulations by the valid passage and adoption of an ordinance by the City Council affirmatively replacing specific DeKalb County ordinances in conformance with the Charter of the City of Dunwoody, Georgia, and O.C.G.A. §36-31-8, all existing laws and ordinances of DeKalb County, in effect as of December 1, 2008 shall continue in full force and effect within the territorial limits of the City of Dunwoody for the term of the Charter transition period, or until otherwise repealed or replaced as contemplated herein.  Subject to the following exception, to wit: as general law of the State of Georgia prohibits a local government from taking action resulting in a zoning decision without compliance with statutory requirements (O.C.G.A. Title 36, Chapter 66) the zoning ordinances of DeKalb County as relating to zoning procedures to be applied are specifically not continued as a part of the ordinances of the City of Dunwoody; and,

SECTION 4.
The City Council hereby affirmatively adopts and enacts all of those provisions of the DeKalb County, Georgia Code of Ordinances, which are not repealed or replaced by those certain Ordinances of the City of Dunwoody, Georgia which are enacted contemporaneously herewith; and,

For the purposes of this adoption, and is consistent based upon the text of the ordinance, any reference contained in the DeKalb County Code of Ordinances to: (1) DeKalb County, Georgia shall be deemed to refer to the City of Dunwoody, Georgia; (2) the DeKalb County Board of Commissioners shall be deemed to refer to the Mayor and City Council of Dunwoody, Georgia; (3) the County Manager shall be deemed to refer to the interim and/or permanent City Manager of Dunwoody, Georgia.  Further, any duties or functions carried out by boards, authorities, commissions, and/or other entities in the DeKalb County Code of Ordinances shall be carried out by the Mayor and Council of Dunwoody, Georgia, or their duly authorized designees.  Further, any other reference to any staff member or staff function set out in the DeKalb County Code of Ordinances shall be deemed to be the responsibility of the closest corresponding staff member or department in the City Dunwoody, or the interim and/or permanent City Manager of Dunwoody, Georgia, or his/her duly authorized designees.  It is the intent of this provision that as to the names, designations of persons or entities, and construction as to other issues, the existing DeKalb County Code be construed in a manner to allow for appropriate implementation as it applies within the City of Dunwoody.

Further, the City Clerk is directed forthwith to maintain a copy of the Official Code of DeKalb County, Georgia, as it existed on December 1, 2008 in the Office of the City Clerk of Dunwoody and to make the same available for public inspection upon request.  

SECTION 5.
That this Ordinance shall become effective upon its adoption.

SECTION 6.
In the event that any one or more of the provisions contained in this ordinance shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not effect any other provisions of this ordinance, but this ordinance shall be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

ORDAINED this the _____ day of ________________, 2008.










Approved:










________________________












           , Mayor

Attest:






Approved as to Form:

_____________________



________________________

, City Clerk





, City Attorney

Seal
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