CITY OF DUNWOODY

400 Notthiidge Road

Suite 1250

Phone: 678.382,6700 * Fax: 678.382.6701
www.dunwoodyga.gov

MEMORANDUM

Tot Mayor and City Council

Fromy: Jennifer Peterson, Community Development Director
Date! Februaty 16, 2009

Subject: Consultant Selection for Comprehensive Plan

The City of Dunwoody Comprehensive Plan will be the first major land use policy and visioning document
for the new city. For the first time the community and citizens of Dunwoody will have the opportunity to
guide and vision and policies for future land development.

Staff posted a detailed Request for Qualifications in December 2008. On January 17 clty staff hosted a pre-
bid meeting which was well attended by 17 companies. The bid closing occurred on Januagy 15% at which
time we had received 15 proposals. An experienced phnning selection team from within the Depattment
reviewed the proposals, selected the top five candidates, and conducted interviews. The selection team came
to a unanimous tecommendation.

Staff recommends POND & Company be tetained to provide consulting services fot the Dunwoody
Comprehensive Plan process. POND has proven track record of completely excellent planning and policy
documents on time and within budget. They also have a histoty of providing quality public outreach and
tapping into the visions and goals of & community. Additionally they recently, they completed the John’s
Creek comprehensive plan.

"The first task of the planning process will be the creation and approval of the Community Assesstment and
Community Participation Plan. ‘The Assessment is the data heavy, tesearch driven pottion of the plan. This
patt is completed fitst so that as you have your public meetings and community ontreach you ate working
from a curtent data set. The Comimunity Participation Plan is the document that sets out how the public will
be Included in the process of plan creation.

T'he public workshops and visioning session will occur pitnarily in the summer of 2009. One of the elements
POND will bring to the process is a tech-savvy public outreach process with 3-D imaging and surveys.
Additionally the city website will have a page dedicated to keeping the public abreast of the latest
developments in the planning process.

In December 2009 the City will have complete plan that will be wansmitied to the State offices for review.

POND will be providing this service for $100,000, as budgeted.
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February 9, 2009

Jennifer Peterson

Director, Department of Community Development
City of Dunwoody

400 Nortiwvidge Road, #1250

Atlanta, GA 30350

Re:  Planning Services Contract for the City of Dunwoody Comprehensive Plan
Dear Jennifer,

Pond & Company ("Pond”} is pleased to submit this Letter of Agreement and Conlract terms lo conduct
the Comprehensive Plan for the City of Dunwoody (“Cily"). You have a team of land use and
transportation planners excited to serve the new Cily and inilfate a strong working retationship.

SCOPE OF WORK:

This Lelter of Agreament incorporales the Pond & Company Scope of Work detailed within the proposal
submilled January 15, 2009 in response fo the RFQ for the Cily's first Comprehensive Plan. The
schedule therein commits to a schedule of work necessary to meet the December 31, 2009 deadline for
transmittal to the Department of Communily Affairs. Per the proposed Scope, Pond will complete the
Communily Participation, Assessment and Agenda components comprising the Comprehensive Plan,

PROFESSIONAL FEES:

Pond & Company proposes to provide the above services for a lump-sum fee of $100,000. Should
the Gily seek additional services outside the submilied Scope, Pond is available 1o hegotiale these
additional services on a fump-sum or houely basis as desired by the City.

We appreciate the opportunity to provide these services {o the Cily of Bunwoody. if this proposal and
the atlached Pond 100 terms and conditions are acceptable, please sign and relurn the original for our
records. Also, please Initial on the attached Pond Form 100 indicating your acknowledgment of the
terms and condilions as we discussed, Pond wiil consider receipt of this execuled proposal as owr
autharization to proceed with the “Work”.

We are looking forward to working with you and the City of Dunwoody on this cornerstone policy for the
new city. [If you have any questions about the ilems contained herein, please feel free to call me at
678-336-7740.
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Ms. Jennifer Peterson
February 9, 2008
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| Sincerely,

POND & COMPANY

48

R. Brian Bolick, P.E.
Vice President

Attachment: Pond 106 Form

CITY OF DUNWOODY

Name & Tille

Pate



POND FORM 100

TERMS AND CONRITIONS
Pond & Company (Pond) shall perform the services oullined in this agreement for the staled fee arrangement.

inlegralion:

This agreement, the altached documents and those incorporated herein constilute the entire agresment befween the
parties and cannot be changed except by a wrilten instrument signed by both parties. If any lerm or provision hereunder,
or any portion hereof, is held to be invalid or unenforceable, it shall not affect any other term or provision hereunder or
any part thereof, unless the invalidity or unenforceabllity of such lerm{s) or provisions(s) tends o render the agreement
commerclally useless (o elther party, in which case the enlire agreement shall become nuli and void.

Access lo Sile

Unless alherwise slated, Pond wil have reasonable access lo the slle for aclivities necessary for the performance of the
services. If reasonable access Is nol provided and consequently Pond s denied or delayed in performing our services,
the associaled cost may be viewed as an additicnal expense.

Billings/Payment:

Invoices for Pond services shall be submitled, al Pond's oplion, eilher upon completion of such services, on a project
basis or on & monthly basis and are due when rendered. Client shall promplly review all invoices and provide any
concerns In wriling o Pond within seven (7) days of receipt. Invoices shall be considered "Past Due" if nol paid within 30
days afler recelpt of invoice for services rendered. If the Involce fs nol paid within 30 days, Pond may, withoul waiving
any claim or right against the Client, and without liability whatsoever lo the Client, stop work on the performance of the
sefvice. Unpaid accounts shall be subject lo a monthly service charge of 1.5% per month on the unpald balance al the
sole election of Pond. In the evenl-any poriion ar all of an account remains unpaid 90 days after proper billing, the Client
shall pay all costs of collection, including reasonable altorney's fees.

Reimbursable Exponses:
Any expenses thal are required beyond those identified under professional services will be billed at a mulliple of 1,156
times the cosl incurred.

Addilional Setvicas:

Additional services include increase or change in scope of projecl, major revisions when such revisions are inconsistent
with wrilten approvals or inslructions previously given, services afler award of conlract in evaluation of subslitulions
proposed by the construclion contracior, correction of discrepancies botween copies of the Contract Documents and the
glectronic media after lhe 30-day acceptance period and other services thal are not included under professional services.
Pond will only perform additional services when aulhorized In writing by the Client or Clienl’s representative.

Client Furpished Services:
Any services provided by the Glianl for Pond shall be deemed reliable and Pond shall be entilled to rely on the accuracy
and complateness of any services and informalion furnished,

Indemnification:

The Client shall indemnify and hold harmless Pond and all of its personnel from and against any claims, damages, losses
and expenses (including reasonable altorney's faes) arising oul of or resuiting from the performance of the services,
provided that any such claim, damage, loss or expense is caused by lhe negligent acl, omission, andfor strict liability of
the Client, anyone direclly employed by the Client {except Pond}, or anyone for whose acts any of them may be lable.

Risk Aflocation:
In recognition of the relative risks, rewards and benefits of the project to both the Client and Pond, the risks have been
allocated such that the Client agrees thal, to the fullest extent permilled by the law, Pond's tolal aggregale liabllily to the
Client for any and all injuries, claims, losses, expenses, damages or claim expenses arising oul of this agreement from
any cause or causes, shall not exceed tolal fee or $50,000, whichever is less. Such causes include, but are not {imitad to,

Pond negligence, errors, omissions, strict liabllity, breach of conlract or breach of warranty.

Dispule Resotulion;

Claims, dispules or other malters in question between the parlies lo this Agreement arising oul of or refaling to his
Agreement or breach theroof shall be subject lo and dscided by negotiation, medialion or arbitration. The parties shall
first endeavor to selile the dispute through direct discussions or negotlations. If the dispute cannol be sellled through
direct negotialions, the parlies shall endeavor to setlle the dispule by mediation under the Construction industry Mediation
Rules of the American Arbitration Association. In the evenl that the parties do not agree to medlation, binding arbilration
shall be used to seltle the claim, dispute or other mallers in question. Arbitration and Mediation proceadings shall be held

In Allanta, Georgia or the closest location to the office of Pond. No wrillen or oral representation during lhe course of any
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Blispute Resolution (Cont'd);

settlement negoliations or mediation shall be deamed as parly admissions. Demand for mediation or arbitration shalt be
filed in writing with the other paity to lhis Agreemeni and with the American Arbiivation Association. Mediation or
arbitration shall be conducled in accordance with the Construction Industry Mediation or Arbitration Rulgs of ihe American
Arbitratlon Assoclation currently in effect. A demand for mediation or arbilration shall be made wilhin a reasonabls timoe
after the clalm; dispule or other malter In question has arlsen, In no event shall the demand for mediation or arbitration be
made after the date when instilution of legal or equitable proceedings based upon such claim, dispute or other mallter in
question would be barred hy the applicable statues of repose or limitations, A mediation or arbilration pursuant lo this
article may be joined wilh a mediation or arbilration involving common Issues of law or fact belwaen Pond and any person
or enlily with whom elther parly has a contraciual obligation 1o arbilrale disputes. No other mediation or arbitration
arising out of or relaling to this Agreement shall include by consolidation, joinder or in any other manner, an additional
person or entily not a parly to this Agreement, or not a parly to an agreement with either parly, excep! by wiilfen consent
conlaining specific reference to this Agreement, signed by the parlies and any other persen or anlily sought to be jolned.
Consenl to medialion or arbitralion involving an additional parson or entity shall not constitule consent o mediation or
arbitration of any claim, dispute or other matter in question not described in the wrilten consent or with parson or entily not
named thereln. The foregoing agreement to mediale or arbitrate and other agreements to mediate or arbilrate with an
addifional person or enlify duly consenled lo by the parlies to this Agreement shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof, The parlies shall share the mediator's fee and any
filing fees equally.

Standard of Care:
Pond shall perform Services for Client in a professional manner, using that degree of care and skill ordinarlly expecled of
by and consistent with the standards of competent consultanis practicing in the same or a similar locality as the Project.

When exchange of dala by electronic media is required by this agreement, the following shall apply:

Client lo Pond

The Client shall deliver to Pond electronic files suilable for use in lhe format, specificalion, media and hardware platform
(production system) stated In the agresmen!. Pond shall review lhe files and accept it within 5 days as being suitable {or
iheir use on the project. Within the acceptance perod if the dala is nol detarmined suitable for use, Pond shalt nolify the
Client in wrlling of the corrections required. The Client shall make the required correclions and return the files to Pond.

Pond to Client or Third Parlies

Pond shall deliver fo the Client confract document files for the production system staled in the agreemant. These files are
compatlble onty with the production system stated in the agreement and may not be compatible beyond the specified
rolease of the ahove-slated production system.

Pond agrees that it is responsible for the accuracy of the original sealed documents. 1i al anylime, there exists a
difference belween the submilted electronic files and the original sealed documonts, the original sealed documents will
govern as the official delivered contract documents.

Termination of Services;

This agreement may be terminated by wrillen notice by either the Clisnt or Pond should the olher fall o perform ils
obligations hereunder or for no causa. In the event of terminalion, the Client shall pay Pond for all services appropriately
and completely rendered 1o the date of terminalion and all associaled reasonable reimbursable expenses.

Ownership of Documents:

Unless otherwise agreed to in writing, all documents, including elecironic media, produced by Pond under this agreement
shall remain the property of Pond and may no! be used by the Clien! for any reason withoul the written consent of Pond;
such writlen consent nol lo be unreasonably withheld, conditioned or delayed. Any unauthorized use or diskribution shail
be al Client's and Recipient's sole risk and wilhout liabllity lo Pond. Client further agrees that documents produced by
Pond pursvan o this agreament will not be used for any project nol expressly provided for in this agreement without
Pond's wrilten approval; such writlen approval not lo be unreasonably wilhheld, conditioned or delayed. Upon the
expiration of the acceptance perlod for electronic media as slated helow, the client will indemnify and save harmiess Pond
for any and all claims, losses, cosls, damages, awards or judgments arsing from use of the electronic media fllas, oulput
generated from them, use beyond the spacified release or reuse of files altered by Client or others,

During the lerm of this Agreement, neither party will sollcll, hire, or make an offer of employment la an amployea of the
other parly without prior written consent of the other pariy,
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Delays:

Pond is not rasponsible for delays caused by faclors beyond Pond's reasonable control, including but nol limited io delays
because of strikes, lockouts, work slowdowns ar sloppages, accidents, acts of God, failure ol any governmentat or other
regulatory authorily o act in a limely mannor, failure of the Client to furnish timely Information or approve or disapprove of
Pond's services or work product prompily, or delays caused by faully performance by the Client or by conlractors of any
lavel. When such delays beyond Pond's reasonable conlrol oceur, the Clienl agrees Pond is not responsitie for

damages, nor shaii Pond be deemed 1o be in defauit of this agreemant,

Discovary of Unanticipated Hazardous Materials;

Hazardous materlals may exist where there Is no reason to believe they could or should be present.  Pond and the Client
agree thal the discovery of unanlicipaled hazardous malerials may constiiule a changed condition mandating a
renagotiation of the scope of work or termination of services at the election of either parly. Pond and the Client also
agree that the discovery of unanticipated hazardous malerials may make it necessary for Pond to lake immediate
measures to protect human heaith and safety, and/or the environment. Pond agrees to nolify the Client as soon as
praclically possible should unanticipaled hazardous malerials or suspected hazardous materials be encountered. The
Cllent encourages Pond to lake any and all prudent “first ald” meastres that in Pond’s professional opinion are juslified 1o
preserve and protect the health and salety of Pond's personnel and the public, and/or the environment, and the Cllent
agrees lo compensale Pond for reasonable additional cosi of such work, The Clienl waives any claim against Pond, and
agrees to indemnify, defend and hold Pond harmless from any claim or liability for injury or loss arising from Pond's
encountering unanticipaled hazardous materials. The Clienf also agrees 10 compensate Pond for any fime reasonably
spent and expenses incurred by Pond in defense of any such claim, with such compensation lo be based upon Pond's
prevalling fee schedule and expense reimbursement policy. The Client is fully responsible for and assumes all risks
assoclated with such conditions which are properly disclosed and identified in a timely manner.

Site Operalions:

Pond field personnel will avoid hazards and polentially dangerous exposure to and contact with utilities which are visible
to them at the slte. The Client recognizes thal Pond's may nol identify all subsurface ufility lines and man-made objects,
and that the information upon which Pond relies may contain errors, may bo incompleste, or insufficient. Pond Is not
responsible for any reasonably unforeseeable damage or loss due lo undisclosed or unknown surface, subsurface
conditions, owned by Client or third parlies. Evalualions of exisling buildings require that certain assumplions he made
regarding existing conditions, many of which are not able to be reviewed by reasonable visual observation. These
assumplions cannot be verified without substantial cost or demolition. Where lhe detailed investigation of such a
condition is not authorized, Pond shall not be responsible for the condition of the existing structure and utilittes.  The
Client understands thal aclual field conditions may subsequently be found to vary from design assumplions which in turn
may alter or increase the scope of the design and/or construction services.

Conslruclion Activilies;

Unless specifically slaled otherwise, the Client and his contractor(s) are fully and solely liabie for alt means and methods
of construclion, lemporary bracing and shoring, and construcllon site safely.

Governing Law,

Unless otherwise specilied, this agreament shall be deemed lo be executed in Gwinnet! County, Georgia and shall be
governed by the laws In the State of Georgia. It is agreed thal all actions related o this agreement shall be submilled lo
the Jurisdiction of the stale or federal courts in the Slate of Georgia and thal the venues for same shall be localed in
Gwinnetl County, Georgia.

By signing in the space provided below | agres that | have fully read, understand and accept the Terms and Condilions as
slated above.

Mame

N —— e Signed__
{Printed, Must be an Officer or Authorized Agent)

Company__ Dale
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CONTRACT AGREEMENT

For
CITY OF DUNWOODY COMPREHENSIVE PLAN

(“Project”)

Between
CITY OF DUNWOODY, GEORGIA

(“Dunwoody”)

POND & COMPANY

(“Consultant”)
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CONTRACT AGREEMENT

This Contract Agreement (the “Agreement”), made and entered into as of the day of
, 20__, by and between the City of Dunwoody, 2 political subdivision of the State of
Geotgia (hereinafter referred to as “Dunwoody™), and Pond & Company, a domestic cotpotation of
the State of Geotgia (hereinafter referred to as “Consultant” or “Prime Consultant”):

WITNESSETH

WHEREAS, Dunwoody through its governing body desites to retain a qualified and experienced
consulting firm to petform certain design and engineeting services regarding the development and
completion of the City of Dunwoody’s Compichensive Plan (hereinafter referred to as the “Project”);
and

WIHEREAS, Consultant has represented to Dunwoody that it is experienced and has qualified and local
staff available to commit to the Project and Dunwoody has relied upon such representations;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, and for
other good and valuable consideration, Dunwoody and Consultant agtee as follows:

ARTICLE1
CONSULTANT/OWNER AGREEMENT

Dunwoody hereby engages Consultant, and Consultant hereby agtees to petform, the services
heteinafter set forth and as set forth in the proposal submitted by the Consultant in response to
Dunwoody’ tequest for proposal and exhibits theteto (the “Proposal”) as it may have been amended, 2
copy of which is attached hereto as EXHIBIT A — CONSULTANT’S PROPOSAL and incotporated
herein by this reference.

ARTICLE 2
DESCRIPTION OF PROJECT

Dunwoody and Consultant agree that the Project is as described in EXHIBIT B - DESCRIPTION OF

PROJECT — PROJECT APPROACH. All exhibits referenced in this Agreement are incorporated by
reference and constitute an integtal patt of this Agreement as if they wete contained herein.

ARTICLE 3
SCOPE OF SERVICES

Unless modified in writing by both parties in the manner specified in the Agreement, duties of
Consultant shall not be construed to exceed those services specifically set forth herein, Consultant
agrees to provide all services, products, and data and to perform all tasks described in EXHIBIT C —
SCOPE OF SERVICES.

ARTICLE 4
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DELIVERABLES

Consultant shall provide to Dunwoody all deltverables specified in EXHIBITS A and C. Deliverables
shall be futnished to Dunwoody by Consultant in a media form that is acceptable and usable by
Dunwoody at no additional cost at the end of the Project.

ARTICLE 5
SERVICES PROVIDED BY DUNWOODY

Consultant shall gather from Dunwoody all available non-privileged data and information pettinent to
the performance of the services for the Project. Certain setvices as described in EXHIBIT C —
SCOPE OF SERVICES, if required, will be petformed and furnished by Dunwoody in a timely
manner so as not to unduly delay Consultant in the petformance of said obligations. Dunwoody shall
have the final decision as to what data and information is pertinent.

Dunwoody will appoint in wtiting 2 Dunwoody authorized representative with tespect to wotk to be
petformed under this Agreement until Dunwoody gives written notice of the appointment of a
successor, The Dunwoody authorized teptesentative shall have complete authority to transmit
instructions, receive information, and define Dunwoody policies. Consultant may rely upon written
consents and approvals signed by the Dunwoody authorized representative.

ARTICLE 6
MODIFICATIONS/CHANGE ORDERS/VERBAL AGREEMENTS

No vetbal agreement or convetsation with any officer, agent or employee of Dunwoody either before,
duting, ot after the execution of this Agreement shall affect ot modify any of the terms or obligations
herein contained, not shall such verbal agreement ot convetsation entitle Consultant to any additional
payment whatsoever under the tetms of this Agteement. If, during the course of performing wotk on
the Project, Dunwoody and Consultant agree that it is necessaty to make changes in the Project as
desctibed herein and in referenced exhibits, such changes will be incotporated by written change order
and/or supplemental agreements to this Agreement. Any such change otder and/os supplemental
agreement shall be subject to the express approval of the City of Dunwoody in its sole discretion and
shall further be subject to Dunwoody’ putchasing policy and shall conform to all other applicable
requitements of Dunwoody.

ARTICLE 7
TIME OF PERFORMANCE OF WORK

Consultant shall not proceed to furnish such services and Dunwoody shall not become obligated to pay
fot same until a written authorization to proceed (“Notice to Proceed”) has been sent to Consultant
from Duﬁwoody. The time of petformance of wotk shall begin upon the date of Notice to Proceed
and continue pussuant to the schedule described in EXHIBIT E — SCHEDULE OF TIME AND
PERFORMANCE OF WORK. Consultant shall begin work under this Agreement no later than five
(5) days after the effective date of Notice to Proceed.




The time of performance of wotk does not include time for reviews for the Project by Dunwoody, its
authorized representative, or any other agency ot agencies reviewing the Project. Time charges shall
cease when a phase specified in the Proposal has been completed to the satisfaction of the Dunwoody
authotized representative.

When a phase specified in the proposal has been completed to the satisfaction of the Dunwoody
authortized representative, he will notify Consultant that all tasks of such phase are considered accepted
and fulfilled as specified in the proposal. .

ARTICLE 8
TERM OF CONTRACT

The term of this Agreement shall commence on the date of awatd by Dunwoody. Notwithstanding the
~ foregoing, this Agreement shall continue until Dunwoody has received and accepted all deliverables,
but inn no event shall this Agreement extend beyond December 31, 2009, unless the same is amended in
writing as provided in this Agreement.

ARTICLE 9
COMPENSATION AND PAYMENT FOR CONSULTANT SERVICES

Compensation for work petformed by Consultant on the Project shall be on the basis of rates shown in
the Proposal. Ditect and miscellaneous costs should be included in the Proposal.

The total contract amount fot the Project shall be as set forth in EXHIBIT F - COMPENSATION
AND PAYMENT FOR CONSULTANT SERVICES, which is full payment for the complete scope of

setvices. Payment shall be comptised of three separate payments upon completion of each Task of the
Project as definied in Exhibit E.

The Consultant may submit to Dunwoody an invoice, in a form acceptable to Dunwoody and
accompanied with all support documentation tequested by Dunwoody, for payment and for setvices
that wete completed duting the preceding Task of the Project. Dunwoody shall review for approval
said invoices. Dunwoody shall have the right not to pay any invoice or patt thereof if not propetly
suppotted, ot if the costs requested ot a part thereof, as determined by Dunwoody, are reasonably in
excess of the actual stage of completion. Dunwoody shall pay each such invoice or portion theteof as
approved, provided that the apptoval or payment of any such invoice shall not be consideted to be
evidence of the petformance of the Consultant to the point indicated by such invoice, ot receipt of
acceptance by Dunwoody of the setvices covered by such invoice. Dunwoody shall promptly pay any
undisputed items contained in such invoices. As a minimum, each invoice shall include a nateative
desctibing the total work accomplished for each phase, an accurate updated schedule, a description of
the percentage of total wotk completed for each phase through the date of the statement, and an
updated draw-down of the task-discipline matrix submitted with the Consultant’s Proposal.

The Consultant must certify in writing that all subcontractors and suppliets have been promptly paid
for work and materials and previous progress payments received, less any retainage by the Prime
Consultant ptiot to receipt of any further progress payments. In the event the Prime Consultant is
unable to pay subcontractoss or suppliets until it has received a progress payment from Dunwoody, the
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Prime Consultant shall pay all subcontractors or suppliers funds due from said progress payments
within forty-eight (48) houts of receipt of payment from Dunwoody and in no event latet than fifteen
(15) days as provided for by state law.

Consultant agrees that the compensation provided hetein shall be full and final settlement of all claims
atising against Dunwoody for work done, materials furnished, costs incurred or otherwise atising out of
this Agteement and shall release Dunwoody from any and all further claims related to payment for
services and materials furnished in connection with this Agreement.

Dunwoody and Consultant agree that in the event any Agteement provision pertaining to the time of
payment, the rate of payment, and any rates of interest differs from any provision of the Prompt Pay
Act, such provision of the Prompt Pay Act is hereby waived and said Agreement provision shall
control. Dunwoody shall not be responsible for any interest penalty for any late payment.

ARTICLE 10
QUALIFICATION OF CONSULTANT’S PERSONNEL
AND ENDORSEMENT OF DOCUMENTS

Consultant shall identify in wtiting a Project manager who shall have sole authotity to teptresent
Consultant on all matters pertaining to this Agreement.

Consultant represents that it has secured or will secure, at its own expense, all equipment and petsonnel
necessaty to complete its obligations putsuant to this Agreement. No petsonnel shall be employees of
ot have any contractual relationship with Dunwoody. All of the services required hereunder will be
petformed by Consultant under its supetrvision and all personnel engaged in the work hereunder shall
be fully qualified and shall be authotized or permitted under law to petform such setvices.

Consultant shall use the project team presented to Dunwoody at the time of negotiations unless
changes in the project team ate apptoved in writing by Dunwoody. Written notification shall be
immediately provided to Dunwoody upon change ot severance of any key personnel ot subcontractor
petforming services on the Project by Consultant. No changes or substitutions shall be permitted in
Consultant’s key petsonnel or subcontractors petforming services on the Project without the prior
written approval of Dunwoody. Changing of key petsonnel or subcontractors petforming sesvices
during the coutse of the Project without the ptiot written approval of Dunwoody shall constitute a
cause fot termination under the terms outlined in Article 14 hercof entitled “TERMINATION OF
AGREEMENT FOR CAUSE”.

Consultant shall employ only petsons qualified and duly tegistered in the appropriate category in
tesponsible charge of supervision and design of the wotk and further shall employ only qualified and
duly registered surveyors in responsible charge of any sutvey work.

Consultant shall endotse all deliverables including repotts, and conttact plans. Such endorsements shall
be made by a person duly registered for such setvices by the governing authority authotized by the
State of Georgia, being in the full employ of Consultant and responsible for the work presciibed by this
Agreement.




ARTICLE 11
SUSPENSION OF WORK

Dunwoody may ordet Consultant in wiiting to suspend, delay ot interrupt all or any patt of the wotk
on the Project fot such period of time as the City may determine appropriate for the convenience of
Dunwoody. The time fot completion of the work shall be extended by the number of days the work is
suspended. Dunwoody shall not be responsible for any claims, damages or costs stemming from any
delay of the Project.

ARTICLE 12
UTILITIES

INTENTIONALLY LEFT BLANK.

ARTICLE 13
DISPUTES

Any controversy, dispute ot claim atising in connection with the interpretation, performance or breach
of this Agreement, shall first be submitted to mediation at least ninety (90) days prior to the initiation
of any coutt, administrative ot othet action with respect to this Agreement. Such mediation shall be
initiated by any party wishing to make a claitm by submitting such claim for mediation to a mediator
agreed to by both Patties. If a mediator cannot by agreed to by both Parties, the mediation shall be
conducted by the Ametican Arbitration Association. The mediation shall be conducted in the City of
Dunwoody ot such othet convenient location as the parties and the mediator may agree, the exact time
and location to be determined by the mediator in consultation with the parties. The patties shall agree
upon a mediator within ten (10) days from filing the claim. Such mediation shall be conducted in
accordance with the appropiiate rules of the organization selected for mediator. The parties agree to
mediate any dispute in good faith duting such ninety (90) day period. The recommendations of the
mediator or understandings of the patties resulting from the mediation are non-binding until such time,
if any, as they are agreed to in wiiting, signed by the parties. Any signed mediation agreement shall be
binding upon the patties and may be entered in any court of competent jurisdiction and the award
judicially enforced. The patties to the mediation shall bear their own costs, including attorneys’ fees
and expenses incutred directly or inditectly in connection with the mediation. Fach patty to the
mediation shall pay one-half of the fees and expenses of the mediator. If any patty shall fail to fully
coopetate in the selection of a mediatot in a timely fashion or fails to mediate in good faith, such party
shall fosfeit their right, if any, to recovet attorney fees and costs in any litigation commenced in
connection with this Agreement. The statute of limitations, if any, on any causes of action which might
arise in connection with the enforcement ot breach of this Agreement shall be suspended and tolled,
during such ninety (90) day mediation period.

Work on the Project shall not be interrupted ot delayed during any mediation proceeding except on
written agreement by both parties,




ARTICLE 14
TERMINATION OF AGREEMENT FOR CAUSE

Dunwoody teserves the tight to terminate this Agreement at any time fot just cause upon thirty (30)
days written notice to Consultant, notwithstanding any just claims by Consultant for payment for
services rendered ptiot to the date of termination. Notice of termination shall be delivered by certified
mail with receipt for delivery returned to the sendet,

Failure of Consultant to comply with all tetms of the Agreement, including maintaining required
insurance coverage, may be consideted just cause for termination. In the event the required insurance
coverage is not maintained, any written notice of termination to Consultant shall be effective
immediately notwithstanding the thirty (30) days notice otherwise required herein. TIME IS OF THE
ESSENCE and if the Consultant refuses ot fails to perform the wotk, maintain the scheduled level of
effort as proposed and described in this Agreement, ot any separable patt thereof, with such diligence
as will insure completion of the wotk within the specified time period, as more thoroughly desctibed in
Atticle 8 herein entitled TIME OF PERFORMANCE OF WORK, ot any extension or tolling thereof,
or fails to complete said work within such time, such failure to petform the work shall constitute cause
for termination. Dunwoody may, by written notice to Consultant, terminate Consultant’s right to
proceed with the work ot such patt of the wotk as to which there has been delay. In such event,
Dunwoody may take over the wotk and perform the same to completion, by contract ot otherwise, and
Consultant shall be required to provide all copies of finished or unfinished documents prepared by
Consultant undet this Agreement to Dunwoody as stated in EXHIBIT D — DELIVERABLES.
Consultant shall be entitled to teceive compensation fot any satisfactory work completed on such
documents as reasonably determined by Dunwoody. Whethet or not the Consultant’s right to proceed
with the work has been terminated, the Consultant shall be liable for any damage to Dunwoody
resulting from the Consultant’s refusal ot failure to complete the wotk within the specified time petiod,
and said damages shall include, but not be limited to, any additional costs associated with Dunwoody
obtaining the services of anothet Consultant to complete the Project.

ARTICLE 15
TERMINATION FOR CONVENIENCE OF DUNWOODY

Notwithstanding any other provisions of this Agreement, Dunwoody may terminate this Agreement
for its convenience at any time by written notice to Consultant. If the Agreement is terminated for
convenience of Dunwoody as provided in this Article, Consultant will be paid compensation for those
setvices actually petformed. Pastially completed tasks will be compensated based on a signed statement
of completion to be submitted by Consultant which shall itemize each task element and briefly state
what wotk has been completed and what wotk remains to be done.

ARTICLE 16
WAIVER OF BREACH

The waiver by either patty of a breach ot violation of any provision of this Agreement shall not operate
ot be constiued to be a waiver of any subsequent breach or violation of the same o other provision
thereof.




ARTICLE 17
INDEPENDENT CONTRACTOR

Consultant shall perform the services under this Agteement as an independent contractor and nothing
contained herein shall be construed to be inconsistent with such relationship ot status, Nothing in this
Agteement shall be interpreted or construed to constitute Consultant or any of its agents or employees
to be the agent, employee or representative of Dunwoody. Inasmuch as Dunwoody and Consultant are
contractors independent of one another neither has the authotity to bind the other to any third person
ot otherwise to act in any way as the representative of the othet, unless otherwise expressly agreed to in
writing signed by both patties hereto, Consultant agrees not to represent itself as the City’s agent for
any putpose to any patty ot to allow any employee of Consultant to do so, without specific prior
wtitten authorization from Dunwoody, and then only for the limited purpose stated in such
authotization. Consultant shall assume full liability for any contracts ot agreements that Consultant
entets into on behalf of Dunwoody without the express knowledge and prior written authorization of
Dunwoody.

ARTICLE 18
RESPONSIBILITY OF CONSULTANT

Consultant is employed to rendet a professional setvice only and any payments made to Consultant are
compensation solely for such services rendered and for recommendations made in cattying out the
wotk. Consultant shall follow the practice of its industry to make findings, opinions, factual
ptesentations, professional advice and recommendations. Ettors due to Consultant’s failure to comply
with standard procedures in its industry shall be cottected il a time frame agreed to by Dunwoody and
at Consultant’s expense.

ARTICLE 19
COOPERATION WITH OTHERS

Consultant will undettake the Project in cooperation with and in cootdination with other studies,
projects ot telated work performed for, with ot by Dunwoody employees, appointed committees ot
other consultants and contractors. Consultant shall fully cooperate with Dunwoody and with other
consultants, contractors and Dunwoody employees ot appointed committees, Such cooperation shall
include, but not be limited to, attendance at meetings, discussions and hearings, as may be requested by
Dunwoody, furnishing plans and other data produced in the cousse of wotk on the Project, as may be
requested from time to time by Dunwoody to effect such cooperation and compliance with all
directives issued by Dunwoody. Consultant shall provide Dunwoody with its schedule of wotk, time
and effort to coordinate with other consultants and contractors under contract with Dunwoody.
Consultant shall not commit or petmit any act to be committed which will intetfere with the
petformance of work by any other consultant ot contractot ot by Dunwoody employees.

ARTICLE 20
ACCURACY OF WORK




Consultant shall be responsible for the accutacy of its work and shall promptly cottect its etrors and
oniissions without additional compensation. Acceptance of the wotk by Dunwoody will not relieve
Consultant of the responsibility of subsequent cottections of any etrors, the clatification of any
ambiguities, or the costs associated with any additional wotk caused by negligent ersors in, or negligent
omissions from, the plans prepared by Consultant. At any time duting the Project provided ot duting
any phase of wotk performed by others based on data secured by Consultant under this Agreement,
Consultant shall confer with Dunwoody for the putpose of interpreting the information obtained and
to correct any efrots or omissions. Consultant shall prepare any plans, repotts, field work, or data
required by Dunwoody to cottect its ettots or omissions. The above consultation, clatification ot
cotrection shall be made without added compensation to Consultant. Consultant shall give immediate
attention to these changes so there will be a2 minimum of delay to othets.

Priot notification by Consultant of the acceptance of any item(s) furnished by Dunwoody shall transfer
the responsibilities for the accuracy of that item(s) to Consultant.

ARTICLE 21
REVIEW OF WORK

Authorized representatives of Dunwoody may at all reasonable times review and inspect Project
activities and data collected under this Agreement and amendments thereto. All repotts, drawings,
studies, specifications, estimates, maps and computations prepated by ot for Consultant, shall be
available to authorized representatives of Dunwoody for inspection and review at all reasonable times
in the main office of Dunwoody. Consultant shall maintain all tequired records pettinent to this
Agreement for a period of three (3) years after final payment is made and all othet pending mattets ate
closed. Dunwoody may request at any time and Consultant shall produce proggess prints ot copies of
any work as performed under this Agreement. Refusal by Consultant to submit progress reports
and/ot plans shall be cause for Dunwoody, without any liability therefor, to withhold payment to
Consultant until Consultant complies with Dunwoody’s request in this regard, Dunwoody’s review
recommendations shall be incotposated into the plans by Consultant.

ARTICLE 22
INDEMNIFICATION

Consultant agtees to ptotect, defend, indemnify, and hold harmless Dunwoody, its officers, agents,
employees and successots and assigns from and against any and all liability, loss, damages, claitus, suits,
liens, and judgments including attorneys’ fees, of whatever nature, including claims for contribution
and/or indemnification, for injuties to ot death of any person or petsons, or damage to property ot
other tights of any petson ot petsons caused by the performance or non-pesformance by Consultant of
the Agrecement, whether such injuty, death, loss or damage results from any cause whatsoevet.
Consultant’s obligation to protect, defend, indemnify, and hold harmless, as set forth hereinabove, shall
also include, but not be limited to, any matter atising out of any actual or alleged infringement of any
patent, trademark, copytight, or service mark, ot any actual or alleged unfair competition disparagement
of product ot setvice, ot other business tort of any type whatsoevet, ot any actual or alleged violation
of trade regulations. Consultant shall not indemnify or hold harmless Dunwoody for the sole acts ot
omissions of employees ot officets of Dunwoody.




Consultant further agiees to protect, defend, indemnify and hold harmless Dunwoody, its officers,
agents and employees from and against any and all claims or liability for compensation under the
Workers® Compensation Act atising out of injuries sustained by any employees of Consultant. These
indemnities shall not be limited by reason of the listing of any insurance coverage.

ARTICLE 23
CONFIDENTIALITY

Consultant agtees that its conclusions and any reposts ate for the confidential information of
Dunwoody and that it will not disclose its conclusions in whole or in patt to any persons whatsoever,
other than to submit its wtitten documentation to Dunwoody, and will only discuss the same with it or
its authotized representatives, except as requited under this Agreement to provide information to the
public. Upon completion of this Agteement term, all documents, reports, maps, data and studics
prepared by Consultant pursuant theteto and any equipment paid for by Dunwoody as a result of this
Agreement, shall become the propesty of Dunwoody and be delivered to the authotized representative
of Dunwoody.

Atticles, papers, bulletins, repotts, or other materials reporting the plans, progtess, analyses, or results
and findings of the work conducted under this Agreement shall not be presented publicly ot published
without the priot approval in wiiting of Dunwoody. All releases of information, findings,
recommendations, and published reports shall include the disclaimer on the cover and title page in the
following form:

“The contents of this publication reflect the views of the authot(s),
who is responsible for the facts and accutacy of the data presented
herein. The contents do not necessatily reflect the official views ot
policies of Dunwoody. This publication does not constitute a
standatd, specification or regulation.”

It is further agreed that if any information concerning the Project, its contents, results, or data gathered
ot processed should be released by Consultant without prior apptoval from Dunwoody, the selease of
the same shall constitute grounds for termination of this Agreement without indemnity to Consultant,
but should any such information be teleased by Dunwoody or by Consultant with such prior wiitten
approval, the same shall be regatded as public information and no longer subject to the restrictions of
this Agtreement.

Should such information be requited to be released undet the Georgia Open Records Act, O.C.G.A. §
50-18-70, et seq., the testrictions and penalties set forth herein shall not apply. Any request for
information directed to Consultant by the public pursuant to the Georgia Open Records Act shall be
reditected to the Dunwoody for further action.

ARTICLE 24
OWNERSHIP OF INTELLECTUAL PROPERTY AND INFORMATION

Consultant agrees that Dunwoody is the sole ownet of all information, data, and materials that are
developed or prepared subject to this Agteement. Consultant or any subcontractor is not allowed to
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use or sell any information subject to this Agreement for educational, publication, profit, teseatch ot
any other purpose without the written consent of an authotized representative of Dunwoody. All
electronic files used on this Project, including any custom or commercially available software developed
ot used by Consultant, shall become the propetty of Dunwoody. Any required licenses and fees for
softwate ot other required materials shall be purchased and/or paid for by Consultant and registeted in
the name of the authorized representative of Dunwoody. Any work developed for use on this Project
may be released as public domain information by the authotized representative of Dunwoody at
his/her sole discretion.

ARTICLE 25
COVENANT AGAINST CONTINGENT FEES

Consultant warrants that no petson ot selling agency has been employed or retained to solicit or secute
this Agreement upon an agreement ot undesstanding for any fee, commission, petcentage, broketage ot
contingent fee, gift ot other consideration, excepting bona fide employees maintained by Consultant
for the purpose of securing business and that Consultant has not received any non-Dunwoody fee
related to this Agreement without the prior written consent of Dunwoody. For bteach or violation of
this warranty, Dunwoody shall have the tight to annul this Agreement without lability ot at its
discretion to deduct from the contract price or consideration, ot othetwise recover, the full amount of
any such fee, commission, petcentage, brokerage or contingent fee, gift or othet consideration.

ARTICLE 26
INSURANCE

Prior to beginning wotk on the Project, Consultant shall furnish cestificates to Dunwoody for the
following minimum amounts or levels of insurance covetage:

Al Wotkers’ Compensation Insurance sufficient to insure the Consultant against its liability for
payment of compensation to the full extent required by Geotgia law, from some cotporation,
association, or organization licensed by Geotgia law to transact the business of wotkets’
compensation insurance in the State of Georgia or from some mutual insurance association
fotmed by a group of employets so licensed.

B. General Comprehensive Liability Insurance providing coverage for injuries to petsons as
well as damage to propetty in an amount not less than One Million Dollars (§1,000,000.00).

C. Professional Liability Insutance for engineets/engineering work in an amount not less than
One Million Dollats ($1,000,000.00). '

D. Valuable Papets Insurance in an amount sufficient to assure the restoration of any plans,
drawings, field notes, ot other similar data relating to the wotk covered by the Project and the
Agreement.

All insurance shall contain a provision that the coverage afforded will not be cancelled, matetially
changed, or rentewal refused until at least thirty (30) days prior written notice has been given to
Dunwoody. All such insurance shall remain in effect until final payment is made and the Project is
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accepted by Dunwoody. If Consultant receives notice of non-renewal or material adverse change of
any of the above coverages, Consultant will promptly advise Dunwoody in writing. Failure of
Consultant to promptly notify Dunwoody on non-renewal or material adverse change of any of the
above coverages terminates the Agteement as of the date that Consultant should have given
notification to Dunwoody.

If Dunwoody has any objections to the coverage afforded by ot provisions of the insurance required to
be purchased and maintained by Consultant, Dunwoody will notify Consultant thereof within twenty
(20) days of the date of delivety of such certificates to Dunwoody.

Consultant shall provide to Dunwoody such additional information in respect of insurance provided by
him as Dunwoody may reasonably request. The right of Dunwocedy to review and comment on
certificates of insurance is not intended to relieve Consultant of his responsibility to provide insurance
coverage as specified nor to relieve Consultant of his lability for any claims which might arise.

ARTICLE 27
PROHIBITED INTEREST

A, Conflict of Intetest. Consultant agrees that it presently has no interest and shall acquire no
interest, direct ot inditect, that would conflict in any manner ot degree with the performance of
its services hereunder. Consultant further agrees that, in the petformance of the Agreement, no
petson having any such interest shall be employed.

B. Intetest of Public Officials. No member, officer or employee of Dunwoody during his
tenure shall have any intetest, direct ot indirect, in this Agreement or the proceeds thereof.

ARTICLE 28
SUBCONTRACTING

Unless otheswise provided in this Agreement, Consultant shall not subcontract any past of the wotk
covered by this Agreement ot permit subcontracted wotk to be further subcontracted without prior
wtitten approval of Dunwoody.

ARTICLE 29
ASSIGNABILITY

It is undetstood by the patties to this Agreement that the wotk of Consultant is considered personal by
Dunwoody. Consultant shall not assign, sublet or transfer this Agreement or any portion thereof
without the prior exptress wtitten consent of Dunwoody. Any attempted assignment, subletting or
transfer by Consultant without the priot express written consent of Dunwoody shall at Dunwoody’
sole option terminate this Agreement without any notice to Consultant of such termination.
Consultant binds itself, its successots, assigns, and legal representatives of such other paity in respect to
all covenants, agreements and obligations contained herein.
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ARTICLE 30
ANTI-KICKBACK CLAUSE

Salaries of engineers, sutveyots, draftsmen, clerical and technicians performing wotk under this
Agreement shall be paid unconditionally and not less often than once a month without deduction ot
rebate on any account except only such payroll deductions as are mandatory by law. Consultant hereby
promises to comply with all applicable anti-kickback laws, and shall insett appropriate provisions in all
subcontracts covering work under this Agreement.

ARTICLE 31
DRUG-FREE WORKPLACE CERTIFICATION

Consultant shall execute a certification in the form of EXHIBIT G - CERTIFICATION OF
CONSULTANT - DRUG-FREE WORKPLACE, attached heteto and incorporated herein by this
reference. Pursuant to the cettification, Consultant shall certify that:

(1) the provisions of O.C.G.A. § 50-24-1 through 50-24-6 relating to the “Drug-Free
Wotkplace Act” have been complied with in full;

(2) a drug-free workplace will be provided for the consultant’s employees during the
petfottmance of this Agreement;

(3) each subcontractor hired by Consultant shall be required to ensure that the subcontractot’s
employees ate provided a drug-free workplace; and

(49)  Consultant will not engage in any unlawful manufacture, sale, distribution, dispensation,
possession, ot use of a conttolled substance or matijuana during the petformance of the
contract.

ARTICLE 32
GEORGIA SECURITY AND IMMIGRATION
COMPLIANCE ACT CERTIFICATION

Consultant shall execute a certification in the form of EXHIBIT H - CERTIFICATION OF
CONSULTANT — GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT, attached
hereto and incotporated herein by this refetence. Pursuant to the certification, Consultant agrees to
comply with all applicable tequirements of the Georgia Secutity and Immigration Compliance Act of
2006 as codified in O.C.G.A. Sections 13-10-90 and 13-10-91 and regulated in Chapter 300-10-1 of the
Rules and Regulations of the State of Georgia, “Public Employers, Their Contractogs and
Subcontractors Requited to Vetify New Employee Work Eligibility Through a Federal Work
Authorization Program,” accessed at http://www.dol.state.ga.us, as further set forth in the certification
attached as Exhibit H.
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ARTICLE 33
AUDITS AND INSPECTORS

At any time duting notmal business hours and as often as Dunwoody may deem necessaty, Consultant
shall make available to Dunwoody and/or teptesentatives of Dunwoody for examination all of its
records with respect to all mattets covered by this Agreement.

It shall also permit Dunwoody and/or representative of Dunwoody to audit, examine and make copies,
excerpts of transcripts from such recotds of petsonnel, conditions of employment and other data
relating to all matters covered by this Agreement. Consultant’s records of personnel, conditions of
employment, and financial statements (heteinafter “Information”) constitute trade secrets and are
considered confidential and proprietaty by Consultant. To the extent Dunwoody audits or examines
such Information related to this Agreement, Dunwoody shall not disclose or otherwise make available
to third parties any such Information without Consultant’s prior written consent unless required to do
so by law. Nothing in this Agreement shall be construed as granting Dunwoody any tight to make
copies, excerpts or transctipts of such Information outside the area coveted by this Agreement without
the priot written consent of Consultant. Consultant shall maintain all books, documents, papers,
accounting tecords and other evidence pettaining to costs incutred on the Project and used in suppott
of its Proposal and shall make such material available at all reasonable times during the petiod of the
Agreement and for three (3) years from the date of final payment under the Agreement, for inspection
by Dunwoody ot any reviewing agencies and copies thereof shall be furnished upon request and at no
additional cost to Dunwoody. Consultant agrees that the provisions of this Article shall be included in
any Agreements it may make with any subcontractor, assignee or transferee.

ARTICLE 34
ACCOUNTING SYSTEM

Consultant shall have an accounting system, which is established and maintained in accordance with
generally accepted accounting principles. Consultant must account fot costs in a manner consistent
with generally accepted accounting ptocedutes, as approved by Dunwoody.

ARTICLE 35
ENTIRE AGREEMENT

This Agreement, including the exhibits, constitutes the entire agreement of the patties pettaining to the
subject matter hercof and is intended as a complete and exclusive statement of promises,
representations, discussions and agreements, oral ot otherwise, that have been made in connection
therewith. No modification or amendment to this Agreement shall be binding upon the parties unless
the same is in writing, signed by the Consultant’s and Dunwoody’ duly authorized representatives,
subject to Dunwoody’ purchasing policy.
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ARTICLE 36
SEVERABILITY

If any provision of this Agreement is held to be unenforceable for any reason, the unenforceability
thereof shall not affect the remainder of the Agreement, which shall remain in full force and effect,
enforceable in accordance with its terms.

ARTICLE 37
HEADINGS

This Agreement shall not be intetpreted by reference to any of the titles or headings to the sections ot
paragtaphs of this Agreement, which have been inserted for convenience purposes only and are not
deemed 2 patt hereof.

ARTICLE 38
COUNTERPARTS

This Agreement may be executed in one or mote countetpatts, all of which togethet shall be deemed to
constitute one and the same instrument.

ARTICLE 39
GENDER AND NUMBER

This Agteement shall be construed by the actual gender and/or number of the person, pessons, entity
and/or entities referenced herein, regatdless of the gender and/or number used in such reference.

ARTICLE 40
NOTICES

All notices shall be in writing and delivered in petson ot transmitted by certified mail, postage prepaid.
Notice to Dunwoody shall be addressed as follows:

City of Dunwoody

400 Notthridge Drive

Adanta, Georgia 30350

ATTN: Warren Hutmacher, City Managet
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With a copy to:

Brian Andetson, City Attorney
City of Dunwoody

400 Notthridge Drive

Atlanta, Georgia 30350

Notice to Consultant shall be addressed as follows:

ATTN:

, ARTICLE 41
JURISDICTION

This Agreement shall be administered and interpreted under the laws of the State of Geotgia.
Jurisdiction of litigation azising from this Agreement shall be in Geotgia. If any part of this Agreement
is found to be in conflict with applicable laws, such patt shall be inoperative, null and void insofar as it
is in conflict with said laws, but the remainder of this Agreement shall be in full force and effect.

Whenevet reference is made in the Agreement to standards ot codes in accordance with which work is
to be petformed, the edition ot revision of the standards ot codes current on the effective date of this
Agreement shall apply, unless otherwise expressly stated.

ARTICLE 42
EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, Consultant agrees as follows:

Al Consultant will not discriminate against any employee or applicant for employment
because of race, creed, colot, sex ot national origin.

B. Consultant will, in all solicitations or advertisements for employees placed by, or on
behalf of Consultant, state that all qualified applicants will receive consideration fot
employment without tegatd to race, cteed, color, sex or national otigin.

C. Consultant will cause the foregoing provisions to be inserted in all subcontracts for
any wotk covered by the Agreement so that such provision will be binding upon

each subcontractor, provided that the foregoing provisions shall not apply to
contracts or subcontracts for standard commercial supplies or raw materials.

ARTICLE 43
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FORCE MAJEURE

Neithet Duawoody nor Consultant shall be deemed in violation of this Agreement if either is
ptevented from performing its obligations hereunder for any reason beyond its control, including but
not limited to acts of God, civil or military authotity, act of public enemy, accidents, fites, explosions,
earthquakes, floods ot catastrophic failures of public transportation; provided, however, that nothing
herein shall relieve or be consttued to telieve Consultant from performing its obligations hereunder in
the event of riots, rebellions or legal strikes.

IN WITNESS WHEREOF, each of the pasties heteto has caused this Agreement to be executed and

delivered on this, the day of ,20_

Attest: CONSULTANT
By:

Title: Title:

(SEAL)

Attest: DUNWOODY
By:

Title: Title:
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FINAL AFFIDAVIT

TO DUNWOODY

I, , heteby cettify that all suppliers of materials, equipment and
setvices, subcontractors, mechanics, and laboress employed by Pond & Company (“Consultant”) or
any of its subcontractors in connection with the completion of the City of Dunwoody Comprehensive
Plan (the “Project”) have been paid and satisfied in full as of , 20, and that
there are no outstanding obligations ot claims of any kind for the payment of which Dunwoody on the
Project might be liable, ot subject to, in any lawful proceeding at law or in equity.

Signature
Title
Petsonally appeated before me this day of , 20,
who under oath deposes and says that he is of Pond & Company

(“Consultant”), that he has tead the above statement and that, to the best of his knowledge and belief,
the same is an exact ttue statement.

Notaiy Public

My commission expires:
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EXHIBIT A — CONSULTANT’S PROPOSAI,
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Request for Qualifications

Comprehensive Plan

City of Dunwoody, Georgia
12/03/2008

City of Dunwoody

Attn: Jennifer Peterson, Director
Community Development Department

400 Northridge Road, Sulte 1250

Atlantn, GA 30350

Direct (678) 925-3201 (unill December 12, 2008)
Office (678) 382-6802 (as of Decomber 15", 2008)
Fax (678) 382-6701
Jennifer.peterson@Dunwoodga.gov



REQUEST FOR QUALIFICATIONS
PLANNING SERVICES RELATED TO
CITY OF DUNWOODY COMPREHENSIVE PLAN

L. PURPOSE,

The City of Dunwoody seeks Statements of Qualifications (SOQ) with fee proposals, until 3:00
p.m. local time January 15, 2009 for an individual, firm, or team of firms to assist in developing
and adopting the City of Dunwoody Comprehensive Plan that meets or exceeds all State of
Georgia requirements. Selected Consultant shall 1) serve as tho lead in developing the
Community Assessment, 2) serve as the lead in developing and implementing the Community
Participation Program, and 3) develop and assist with adoption of the Community Agenda
portion of the Comprehensive Plan, A total of three (3) hard copies and one (1) electronic
version of the proposal must be delivered to the attention of Ms. Jennifer Petesson, Director of
the Community Development Depattment at 400 Noithridge Road, Suite 1250

Atlanta, GA 30350.

A non-mandatory presubmittal meeting will be held on December 1™ at 10:00 a.m, at the City
of Dunwoody City offices located at 400 Northridge Road, Suite 1250 Atlanta, GA 30350,

Submittals received after the established deadline will not be considered, No faxed submissions
will be aceepted.

I, BACKGROUND,

The City of Dunwoody is a newly incorporated city located in DeKalb Couniy, Georgia.
Dunwoody is an active suburban city with a variety of housing types, commercial, office, and
industrial space, The City covers roughly 12 square miles and contains approximately 33,000
residents as of the 2000 census.

The City of Dunwoody seeks to develop an innovative and useful Comprehensive Plan that can,
and will be, implemented. The City wishes to wse the planning process and subsequent
Comprehensive Plan to develop useful goals, strategies, projects, and initiatives.

III. SCOPLE OF WORK,

The Consultant shall assist the City of Dunwoody to develop and adopt a Comprehensive Plan
that meets ot exceeds the minimum standards for local comprehensive planning as outlined in the
Rules of the Georgia Departinent of Comuawnity Affairs, 0.C.G.A. Chapter 110-12-1, effective
May 1, 2005 or the most recent version available during the contract period, Please rote that the
City must comply with the Advanced Planning Standard. Said Plan shall be transmitted to DCA
10 later than December 31%, 2009 unless otherwise indicated by DCA. or directed by the City of
Dunwoody,
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A.  Community Assessinent,

Develop a Community Assessment that reflects the current status of Dunwoody. This pottion of
the Comprehensive Plan will meet the minimum planning requirements of DCA, and provide the
statistical framewotk for which to develop the vision for the future of Dunwoody.

B. Communify Participation,
Provide for community visioning and Implementation of the City of Dunwoody Community
Participation Program. Consultant shall draft the City’s Community Participation Program,

C. Community Agenda,

Develop policies and implementation strategies required for completion of each element required
for adoption and submittal of the Comprehensive Plan, Each element shall be delivered per
Georgia DCA standards and as ouilined below. At a minimum, this step must include
development of a Community Vision, Final Community Issues and Opportunities, and an
Tmplementation Program:

1. Community Visioning.

With the assistance of the City, the Consultant will develop and implement a process for
engaging the public and creating a Community Vision, The Community Vision must bs
suppotted by the Community Goals and Implementation Program. The Community Vision is
intended to create a complete picture of what the city dosires to become. Use of visualization
efforts, such as a photography-based preference surveys, or other similar techniques is strongly
suggested,

The Vision must be based upon public input, the assessment of cutrent and future needs, and
coordination with other elements of the plan and must identify how the Community Vision
addresses Community, Regionat and State Planning Goals and Objectives; and which of these
will be used as guiding principles for future development of the community. The Vision
document must include pictures, illustrations and/or a complete descriptions of development
pattemns, including identification of areas to be developed, arcas to remain as public or private
open space, areas where mixed-use development and similar pedestrian-fiiendly forms of
development will be encouraged, areas where high-rise or mid-rise development could be

appropriate, and arcas where comununity and neighborhood revitalization are feasible and
desirable,

The Community Vision shall include a General Vision Statement, Future Development Map, and
Defining Narvative,

2. Commupity Issues.

A final list of issues and oppotiunities shall be identified. Analyze the Community Assessment
and finalize issues and opportunitics based on new information and community input. Each
issue and opportunity must be followed-up with corresponding implementation measures in the
Implementation Program,

3. Implementation Program.

An ovetall implementation program for achieving the Community Vision based on addressing
the Community Tssues and Opportunities shall be created. The Program shall identify specific
measures to be undertaken to implement the Plan, The use of specialized tools, such as “Sketch-
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Up,” “Index,” ox other tools that helps analyze information or convey information Is strongly
encouraged, At a minimum, the Implementation Program shall include:

a. Minimumn Planning Elements.

Previous planning standards have required certain planning clements to be included within the
Comprehensive Plan, DCA now requires the Community Assessment to include the majority of
this information, Although not required by DCA as part of the Cominunity Agenda, these
clements provide useful data and information that helps to “tell the story” of the Implementation
Program. As patt of the Community Agenda, prepare a summaty document for incorporation
into the Agenda that includes a discussion of each element. This is not meant fo replace or
dismantle the Community Assessment, buf instead to supplement - if necessary - and highlight
important sumiary information, maps, graphs, etc.

The following planning elements shall be included in the City of Dunwoody Comprehensive
Plan: Population, Economic Development, Natural and Cultural Resources, Community
Facilities and Services, Housing, Land Use, Transpottation and Intergovernmental Coordination.

1. Population Element,

The Population Element provides the opportunity to inventory and assess frends in
population growth or decline and in the demographic chacacteristics of the population. This
information, merged with information in the natural and cultural resources element that
identifies constraints and/or opportunities affecting future development, forms a foundation
for the economic development, community facilities and services, transportation, housing
and land use elements of the plan,

2. Economic Development Element,

The Economic Development Blement provides the opportunity to inventory and assess the
community's economie base, labor force characteristics (including its spatial distribution over
time), and local economic development opportunities and resources; to determine ¢Conomic
needs and goals; and to merge this information with information about population trends and
characteristios, natural resources, community facilities and services, housing and land use so
that a strategy for the economic well-being of the community can be developed,

3. Housing Element.

The Houslng Element provides the opportunity o inventory the existing housing stock and
its condition, ocoupancy and affordability characteristios; to asscss its adequacy and
suitability for serving current and future population and economic development needs; to
articulate community housing goals; and to formulate an associated implementation program
for the adequate provision of housing for all sectors of the population,

4. Natural and Cultural Resources Element.

The Natural and Cultural Resources Element provides the opportunity fo inventory the
natural, envitonmentally sensitive, historic, archeological and ocultural resources of the city;
to assess current and futute needs for protection or management of these resources; and to
develop goals, policics and strategies for theit appropriate use, preservation and protection.
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5. Connmunity Facilities and Services Element.

This element provides the opportunity to nventory a wide range of community facilities and
services, to assess the adequacy for serving present and future population and economic
needs, and to articulate community goals and an associated implementation program for
providing the desired level of public facilities and setrvices throughout the planning period.
The purpose of this element is to assist In coordinating the planning of public facilities and
services in order to raake most efficlent use of existing infrastiucture as well as future
investments and expenditures for capital improvements and long-term operation and
maintenance costs,

6. Land Use Element.

The Land Use Element provides the opportunity to inventory existing fand use patterns and
trends; to guide/direct future patterns of growth, based on community needs and desires; and
to develop goals, policies and strategies for future land use that support and reflect the
cconomie, housing, community service and natural and cuitural goals and policies of the
plan. At a minimum, the plan must contain a Future Land Use Map and a Jand use character
map called the Area Plan Policy Map,

Land use goals and policies must implemeﬁt the Community Vision; establish meaningful
and predictable standards for the use and development of land, and meaningful guidelines for
the content of mote detalled land development and use regulations.

The City’s Future Development Map for shail be developed. The Future Development Map
will become a primary input for forecasting infrastructure needs within the city. Therefore,
the Comimunity Development Department must approve the final configuration of land uses
represented on the proposed Future Land Use Plan Map before it is presented to the Mayor
and Council for preliminary approval. Preliminary approval of the Council will be sought
subsequent to sketch planning analysis, but prior to final drafting of the goals and policies
that will be developed in the Community Agenda program.

7. Intergovernmenial Coordination Element.

The Intergovernmental Coordination Element provides an opportunity to inventory existing
Intergovernmental coordination mechanisms and processes with other focal governments and
governmental entities that can have profound impacts on the success of implementing
Dunwoody’s comprehensive plan, The purpose of this element is to assess the adequacy and
suitability of existing coordination mechanisms to serve the cutrent and futwwe needs of the
community and atioulate goals and formulate a strategy for effective implementation of
community policies and objectives that, in many cases, involve multiple governmental
entities.

8. Transporfation Element,
The Transportation Blement should describe planned or needed projects and programs.
Discuss ail modes of transportation, including pedestrian, bicycle, vehicle, rail, and bus.

D. Short-Term Work Program.
Develop a Short-Term Work Program seiting out the specific actions the city intends to take
during each of the next five years to further the Community Goals. The City of Dunwoody will
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uso the short-term work program as an annual implementation fool. Tt must be developed
accurately and cavefully,

Brief description of the activity;

Timeframe for undertaking the activity;

Responsible party for implementing the activity;

Estimated cost, if any;

Funding souree(s), if applicable;

Success Measures.

S P

c. Long-term and Ongoing Activities Work Program,
Create a Long-term and Ongoing Activities Program fthat identifies specific long-term and
ongoing activitics to be undertaken beyond the first five-year timeframe.

d Policies.
Identify any policies needed to provide ongoing guldance and direction to the City.

1IV. DELIVERABLES,

1. Monthly Interim Plan Repotts,

At a minimum, provide a monthly written report of activities complete and actions underway to
the City. Said report shall be submitted by the first working day of each month. Repotts may be
submitted via email or hard copy. Provide draft documents at regular intervals for informal
review and approval as appropriate.

2. Pinal Plan Documents,

Consulfant shall prepare a final document(s) for the City that should be easy to read, with
planning tetms oxplained, illustrated or otherwise described. The final document shall be a first-
class, presentation-grade document containing text, charts, maps, graphs, pictures, illustrations,
renderings, and other similar elements,

At least three wesks prior to the final scheduled public hearings required by the State Minimum
Standards (dates to be approved by the City at the appropriate time), the consultant shall provide
fifieon (15) printed copies and one electronic copy on CD-ROM of the Draft Comptehensive
Plan with an MS-Word version and ,pdf format. Comprehensive Plan Maps shall be prepated in
printed reports at 11”x17”,

The final document(s), and all draft deliverables shall be provided in electronic format (both pdf.
and Word formats), All maps shall be delivered in ESRI’s ArcGIS in the format and version the
oity is using at the time the data is delivered, Other associated graphics shall be in digital format
and included in the document in a veproducible format. Reference material shall be properly
noted.

All hand mapping is required to be transferred to digital format and shall adhere to all digital
data requitements previously mentioned,
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Other associated graphics shall be in digital format and included in the document in a
reproducible format. Reference material shall be properly cited. The consultant will be
responsible for converting all maps to formats acceptable to DCA and ARC.

Provide a minimum of 25 bound color copies and one electronic copy on CD of the final
approved document,

The ARC is requesting all local governments to submit their major updates via electronic
delivery and input it into the Department of Community Affairs plan system, The Consultant
will format the Plan and input It into the proper software for Dunwoody after review and
approval of the City,

A SUMBITTAL REQUIEMENTS,

The Clty hereby requests 1) Statements of Qualifications and 2) Cost of Services from
professional firms o complete and undettake the above referenced services,

Part I,  Statement of Qualifications.
Please provide the City with the following information:

1) Qualifications and Experience. Provide the qualifications and experience of the firm,
team and any proposed subconsultants, as needed, regarding this type of project.
a. Representative Projects. Provide the names and reforences for a minimum of
three similar projects.
b. Identify previous experience working with the Dunwoody cominunity, if any.

2) Proposed Scope of Services and Project Approach. Provide infoimation describing
how the project would be approached and what project deliverables would be created.
a. Describe your understanding of the project;
b, Describe any modsling, visualization, rendering ot illustrative techniques, or
any other special approach to completing the Plan;
¢. Describe the proposed deliverables.

3) Personnel. Provide the names and qualifications of personnel that would be directly
petforming said work, including subconsultants if needed. Describe their role in the
process,

4) Timeframe. Provide a proposed schedule.

Provide a total of three (3) hard coples and one electronic copy. Hard copics shall be unbound
color coples on 8 %* X 11* paper not exceeding 20 total informational pages (not including
cover, organizational dividets, ctc.). Separately, provide a single color copy of a similar
representative study that is comparable to the proposed project,

Part 11, Cost of Services.

As a patt of the proposal, provide an estimated lump sum cost to complete the project as outlined
in the proposal. Provide a schedule of charges for additional services (brokent down on an hourly
basis).
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Please provide said documents to Jennifer Peterson City of Dunwoody nho later than January 3:00
p.m. January 15", 2009.

VL. SELECTION PROCESS,

This project is considered Professional Service for the City., The City will evaluate proposal
based on qualifications and quality of the firm, proposal, and cost. The proposals will be
evaluated to sclect the Consultants that best meet the City’s needs, If the City and said
Consultant cannot come to contract agreement with the selected Consultant, the City reserves the
vight to negotiate and select another consultant.

The City reserves the right to accept or refect any and all proposals, waive technicalities and
informalities, change the scope of work, and amend said Request for Qualifications as it desites.
The City reserves the right to negotiate with any Consultant and to select the Consultant that best
meets the City’s needs.
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Stalement of Qualificalions
Gity of Dunwoody Comprehensive Plan

A hands-on, practical Comprehensive Plan will lay the framework for the City of Dunwoody as it makes land
use, infrastruciure and other decisions that affect the quality of life for its citizens., When incorporated
structurally into planning procedures and regularly evaluated to maintain relevancy, this document will help
achisve the long-range vision the communily creates for liself. Pond & Company {(Pond) believes strongly that
implementation of the Comprehensive Plan should be designed to link with the Cily capital improvements plan
and hudget.

Pond is pleased to be considered as a possible collaborative pariner in the Clly's Plan. Comprehensive
Planning Is not an “academic” exercise for us. With experience in both the reallties of government service and
the achisvement of helping governments and the private sector turn plans into reality, Pond’s planning experts
work with Staff, Council and the public to create a Comprehensive Plan that is broad in scope but realistic In
establishing achievable goals.

The Department of Community Affairs (DCA) has minimum guidelines that the City must follow as it creates its first
Comprehensive Plan. Changes made in 2006 to these guidelines offer jurisdictions new opportunities to tailor the
content of thelr Plan to meet thelr unique needs. Pond works closely with our clients to take advantage of these
new rules and leverage precious resources to maximize the resuits of this community sffort. We listen carefully to
the Council and communily’s policy objectives in order to provide technical information regarding measures that
will achisve those objectives. We also help the Cily evaluate the trade-offs of various options.

An Agenda for the future. All the components of the Comprehsnsive Plan work together to create what DCA
calls a "Community Agenda™; this agenda for action establishes your visfon, policy goals and objectives in terms
of issues and opportunities that the City defines through a public participation process. A short-term work
program delfineates how to implement the plan through a set of prioritized actions. The Comimunity Agenda also
includes what the REP calis an Area Plan Policy Map (DCA also calls it a Fulure Development Map) and a
narrative to detall the City's infention regarding appropriate development for the future. We propose using
community meetings, staff input, and interviews to craft this agenda.

Participation. A “Community Pariicipation Plan” will specify the ways that public participation will occur—both
through disseminating Information and soliciting community input for the Community Agenda. Our proposat
describes our experience in participatory planning and explains our approach.

Assessment. Pond will prepare a document containing base-line data, growth and development trends, and an
inventory of resources, This document contains information the City needs o assess its desired future. The
City was part of the overall Comprehensive Plan for DeKalb County adopted May 2007. The data collected and
analyzed in this effort will be specific to the new Cily of Dunwoody. Additionally, the assessment will highlight
issues and opportunities unigue to the City to provide an Agenda which will support the vision of the new Gity.

in what follows, Pond proposes an eleven (11) month schedule to complete the draft Comprehensive Plan so
that it can be reviewed and transmitted to DCA before the December 31, 2009 deadiine. That schedule
recommends regularly scheduled mestings with a citizen Steering Committee (not to exceed nine (9) meetings),
five (5) communily meetings, the required public hearing process, and associated Work Sessions before
Council.

GENERAL UNDERSTANDING & APPRCACH

Dunwoody residents voted overwhelmingly to incorporate on July 15, 2008; Dunwoody became a City on
December 1, 2008 and will assume responsibility for providing city services to nearly 32,808 residents, The
Mission of the City of Dunwaody is to provide the highest quality of life for those who live, work or play in the
city and to foster an environment where business can prosper. The Vision for the City includes the provision of
quallly service to citizens support economic growth through careful and thoughtful planning. The Value
Statement of the Cily includes the provision to make Dunwoody a better community bullt on mutual respect and
trust, and to promote and maintain the highest standards of personat and professional conduct,

As demonstrated by the effort invested to create this new municipality, the City of Dunwoady wishes to lake a pro-
aclive stance regarding future development. The Cily desires a hands-on, relevant policy guide as it faces growth
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activities range from interactive web-site options, creative GIS generated tools, surveying methods, focus
group and In-depth interviewing to visloning workshops and community information meetings. Pond will
tallor efforts to meet expectations of the Cily of Dunwoody. However, our experience says that GIS and
graphic capabilities will aide the community and government officlals in visualizing the trade-offs of their
planning choices. Declsion makers and the general public respond strongly when they have visual
representations/photographs of their options; our outreach technigues provide a shared visual vernacular to
community stakeholders that can be drawn upon after the planning process ends and Cily officials move on
toward Implementation of specific policies.

« Understands the details and Integration of many most planning processes. Pond has experience
creating simple sels of site design building envelope slandards that addrass how buildings are placed in
relation to the street, This dramatically affects the livabifity and character of a district or neighhorhood and
will define character areas for the City. Additionally, we will examine the zoning ordinances to see how
consistent it will be with the adopted Comprehensive Plan.

Planners at Pond have worked on comprehensive planning, zoning, and economic development efforts
throughout the state and have collaborated on a number of these projecis. We have internal GIS capabilities for
both analysis, mapping and other graphics. We have an internal protocol on monthly reporting that keeps the client
informed on lovel of effort expended so that adjustments requested by the client can be made with full information
regarding impact on scope, if any. Michelle Alexandet, AICP will serve as Project Manager and lead the effort
for economic development and intergovernmental coordination. Kerl Stevens will serve as Deputy Profact
Manager and also oversee land use. Danlel Cohen will serve as Principal-In-Charge of the profect.

Methodology

The Project Team understands that successful communities like Dunwoody need an integrated vision for the
future and adequate procedures for carrying out this vision. This requires consensus building through open
communication and recognition that a community's character comes from active participation of Its citizens. The
public must be engaged and well informed about the planning process to effectively provide their input. To
successfully do this, the public needs to have data presenled to them in a manner that is easy to understand
and that invites interaction. The most effective way to gather this public input is through visual presentations
using a variety of mediums that build upon the existing Community Participation Plan. Pond suggests the City
create a Steering Committee comprised of representatives from existing organizations, including
business and home-owner organizations, This Steering Committeo will work with the Project Team in a
structured brainstorming session that will jumpstart the planning process. \We experience that the
Stearing Committee can help garner information as well as anticipate the response of the broader community so
that we can best mest or manage expsctations,

The Comprehensive Planning process Is an opportunity for elected officials to listen to a spectrum of constituent
coneerns. The communily visioning process used by this Team is designed to be collaborative, constructive and
grounded In implementation. it is our intention that the document be used to inform the City's capital
improvements program and provide clear policy directives for future decision makers.

To reach the cliizens of Dunwoody effectively the comprehensive plan will be designed to be attractive,
accessible and user-friendly, The graphic style wilt be influenced by local images and strest scenes to refiect the
energy and vitality of the City. Key themes and proposals wilt be presented on specially prepared maps that
communicate with the local communities.

Where appropriate, Pond will utilize the strengths of several different lypes of software to create 3D models of
proposed character areas. Various bullding shapes and dimensions will be modified to show the effect that
issues such as bulk and massing have on the environment and citizens retationship to that buiit environmant.
Pond has the ability, for example to illustrate the effect that different exterlor fenestrations have on the buildings
and again, on how citizens might perceive that relationship. By animating a person on the sidewalk next to a
bullding, the person viewing the mode! will be able to see what the visual experience would be of actually
walking around the building.

Pond will export the model into Google Earth. Placing the model in the axact place in the world alfowed cllizens fo
see, for example, the shadows created by the height of the bulldings. Changing the date and time, for example, can
predict the effect that solar angles have on the surrounding nelghborhoad any month and any time during the year.
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Statemeni of Qualifieations

City of Dumwoody Cemprehensiva Plan

SECTION IV - PROPOSED SCOPE OF SERVICES
TASKS

Task 1.0: Development of a Formal Planning Process

The Pond Team will mest with City staff and key representatives to introduce the team, establish expectations,
create the lines of communication, review data needs and any existing maps. We will also request names, titlss,
addresses, and phone numbers of relevant standing commitiess, and other influential Cily officials and
stakeholders.

The Pond Team will work with City officials to finalize a delailed schedule which outlines the project organization
and schaduling of milestones. The schedule will contain an estimate of start and completion dates, critical
mestings and public outreach activities, Target dates for public meetings, monthly stakeholder meetings and
work sessions will be secured to ensure overall project coordination. In conjunction with our QA/QC
procedures, the Project Manager and Cily staff will establish protocol for all internal and external cemmunication
and coordination procedures.

Task 2.0: Preparation of a Community Participation and Invoivement Plan

Under DCA Standards and Procedures for Local Comprehensive Planning, the consultant team wiil develop a
cltizen’s Involvement strategy referced lo as the Communily Participation Program (CPP). We want to asslre
the Clty, however, that the Project Team wili use a variety of visualization techniques to encourage community
participation, The process will include:

» A kick-off meeting with graphics;

»  Community Visioning Workshops with supporting GIS maps and tools;

= Adynamic presentatian of draft plan by the Project Team to the Cily.

The CPP will outline a serles of mechanisrs for public involvement and input during the plan. The program wilt
contain the following objectives:

* Identify stakeholders;

«  [|dentify participation techniques;

= Identify issues of communily interest;

»  inform the community about growth and the planning process;

» Begin consensus building to maintain community support for the plan;

»  Present the schedule for completion of the Community Agenda.

The Pond Team will recommend a local media strategy and wili prepare press releases and announcements for
local advertising mediums and City web site postings. Pond will prepare web content for the Gily to post. When
completed, the Team will submit the draft document initiafly to the Steering Committes and staff for review and
comment. Pond will make one revision to the document that incorporates these commenis prior to the required
public heating.

Doliverables:
s Communlly Participation Plan,

Task 3.0 Format Community Assessment

The Community Assessment consists of two documents: a concise Executive Summary and a Technical

Appendix containing supporiing data and information stipulated by DCA Local Planning Redquirements.

According to the DCA Local Planning Requirements, the Community Assessment should be the baseline used

to formulate the Community Agenda. The Assessment should:

«  Analyze supporting data and information: We will analyze the County Assessment related to the City of
Dunwoody regarding information for each of the items listed in Ghapter 110-12-1- 07(1). Analysis will
consider the following alements:

-~ Population

—~  Economic Development

- Housing

- Transportation

- Naturat and Cultural Resources
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—~  Community Faciiities and Services
-~ Land Use
- intergovernmental Coordination
= [dentify of issues and opportunities; the Joint Assessment contains a draft set of issues and opportunities
which needs to be reviewed for current applicability.
= Coordinate with staff to determine any need for obtaining additional data
»  Coordinate with staff regarding the Existing Land Use Map, as well as a map of recommended "character
areas" within the community.
= Analyze City's consistency with Quality Community Objectives and Identify areas of special attention.

Dellverables:
o Formatted Communlity Assessment docunent for the City of Dun woody and for posting on the web

Task 4.0: Initial Public Hearing Process {Public Kick-off Meating)

Once the Communily Participation Program and the Community Assessinent are completed, ideally with
Steerlng Commiltes input, it will be presented at an Initial public hearing (required by DCA). Following the
teansmittal hearing, Pond will prepare hard coples and digital files as specified in the RFP,

Pond staff and the members of the Stesring Committee will conduct the Initial Public Hearing/Kick-off meeting fo
accomplish the following objectives:

»  |ntroduce the Comprehensive Plan process and purpose.

= Discuss scope of Communily Agenda and role of community participation In the Comprehensive Planning
process;

Discuss relevant trends and issues identified in Community Assessment;

Discuss conseguences of unplanned growth, zoning, and how growth affects public;

Revlew Issuas and Opportunities identified in the Community Assessment;

Discuss scope of the Visioning Workshops and role of public input.

Task 5.0: Prepare Draft Community Agenda

Pond will prepare draft Community Agenda as a single, integrated document with the following components:

»  Final list of Issues and Opportunitles to be addressed;

v Vision statements;

= Fulure Development Map delineating community character areas, including potential annexations;

»  Narrative description for each character area with specific land uses and zoning categories; Quality
Community Objectives related to each character area, and implementation measures to achleve the deslred
development patieins,

= Implementation Progran including strategy and specific measures for achieving Community Vision and
addressing Community fssues and Opportunities;

x  Recommended policies, goals, and objectives;

«  Short-term Work Program oullining a §-year schedule of actions fo implement Comprehensive Plan,
including capital projects, estimated costs, timelines, responsible parties and potentlal funding sources.

Pond wilt submit copies of a draft of the Communily Agenda to the Steering Commitiee for review and comment.

The use of visuals will be a significant part of the Community Visioning process, and therefore should be a part
of the Community Agenda, as well. Graphic representations will be part of the Community Agenda and will
include photos and GIS maps. The visuals included in the Community Agenda can later be used if the City’s
zoning ordinance Is updated or other plans are created. While text descriptions can provide spegcifics about the
design of future development, illustrations arm the public with graphic expressions of thelr collective vision, and
help conceptualize the implications of various land-use scenarlos.

Task 5.1: Community Workshops andfor Meetings

Pond, with assistance from City staff and the Steering Committee, will conduct a series of Community Agenda
Workshops. Pond will then prepare a summary of workshop results. Sessions wilt be organized around
interaclive activifies to include:

»  Vision Statement {with alternatives);

« Characteristics and boundaries of future character areas (development);

«  |ssues and Opporiuniiies.
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= Policy Goals and Objectives

Task 5.2: Conduct Open House Presentation

Pond, with support from staff and Steering Committes, will conduct an open houss to
»  Summarize planning process and role of community participation In the plan;

v Highlight Comprehensive Plan and recommendations;

x  Receive and address public comments,

Open houses enable comfortable interaction and dialogue keyed from prepared, graphically pleasing program
information. Attendees will be invited to view presentation graphics in detail and hold one-on-one discussions
with Project Team members and Cily staff in attendance. Comment cards and e-mail input options will also be
available.

Task 5.3: Steering Committee Final Review

Pond will meet with the Steering Commiltee to review the public’s comments and discuss strategy for final
adoption. Pond will incorporate the Short-term Work Program, as well as any additional comments, into a Draft
Final Community Agenda for public release and review prior to the final required public hearing.

Task 6.0; Public Hearing Transmittal and Adoption

Before the Comprehensive Plan can be officially adopted, it must ba reviewed by the ARC and the DCA. The
purpose of the public hearing will be to authorize the draft Communily Agenda to be sent to the agencies for
review. Pond will present the Draft Final Gommunity Agenda at a public hearing before the Mayor and City
Councll.

Deliverables:
« Presentation at City work session and then public hearing with elected officials;
+ Digital copy of all materials presented at meeting;
+ Errata shest fisting ail incorporated revisions to the plan based on meeting; :
+ Following fransmittal hearing, Pond will prepare hard copies and electronic files as speciiied in the RFP,

Task 6.1: Reglonal and State Review and Response

According to the Georgia DCA Local Planning Requirements, the ARC and DCA review process requires a
minimum of 80 days and a maximum of 120 days. After comments are recelved from the ARC and DCA, Pond
will make required revisions to the plan to address thelr comments.

Task 6.2: Adoption
Once the ARC and DCA approve of the plan, Pond will support staff in the presentation of the Final Plan to the
City Council for thelr adoption.

Deliverables:
« Presentation at a City Council meeling.
+ Digital copy of all materials presented at the mesting.
« An errata sheet listing all incorporated revisions to the plan (if needad).

Task 6.3: Preparation of Final Deliverables
Fallowing the final adoption of the plan, Pond will prepare one CD with digital files of the text, graphics, and
maps. Pond will prepare final hard copies of the Adopted Community Agenda.

Dellverables:

+  Twenty-five (25) color copies and one elecironic copy on CD of the final approved document as
specified in the RFP.

e One CD with digital files of text, graphics, and maps included in the Adopted Comprehensive Plan in MS
Office and Adobe PDF formats.




EXHIBIT D — DELIVERABLES

DELIVERABLES ASSOCIATED WITH THIS CONTRACT AGREEMENT:

SEE EXHIBITS “A” AND «C»
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EXHIBIT E — SCHEDULE OF TIME OF PERFORMANCE OF WORK
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EXHIBIT F — COMPENSATION AND PAYMENT FOR CONSULTANT SERVICES
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Stetement of Qualificalions
City of Dunwocdy Comprehensive Plan

PART il. COST OF SERVICES

Clty of Dunwoody Comprehensive Plan
Estimated Lump Sum Cost fo Complete Project As Outlined in the Proposal: $100,000

Schedule of Charges for Additional Services (Broken Dowi on an Houtly Basis):

impact Fees Assessment & Capital Improvement Plan (Ross+associates) $160/hour (blended rate)
Transportation Modeling & Analysis {Arcadis) $160thour (blended rate)
Additlonal Meelings $116/hour (blended rate)




EXHIBIT G — CERTIFICATION OF CONSULTANT — DRUG-FREE WORKPLACE
CERTIFICATION OF CONSULTANT
DRUG-FREE WORKPLACE

I hereby certify that I am a principle and duly authorized representative of Pond &

Company, (“Consultant™), whose address is

, and I further certify that:

(1) The provisions of Section 50-24-1 through 50-24-6 of the Official Code of
Geotgia Annotated, relating to the “Drug-Free Workplace Act” have been complied with in
full; and
(2) A diug-free wotkplace will be provided for Consultant’s employees during the
petformance of the Agreement; and

(3) Each subconttactor hited by Consultant shall be requited to ensure that the
subcontractor’s employees are provided a drug-free workplace. Consultant shall secure
from that subcontractor the following wtitten certification: “As part of the

subcontracting agreement with Consultant,

cettifies to Consultant that a drug-free wotkplace will be provided for the
subcontractor’s employees during the performance of this Agreement putrsuant to
patagraph (7) of subsection (b) of the Official Code of Georgia Annotated, Section 50-
24-37; and

(4) The undetsigned will not engage in unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or matijuana during the

petformance of the Agreement.

CONSULTANT:

Date: Signature:
Title:
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EXHIBIT H — GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT
CERTIFICATION

CERTIFICATION OF CONSULTANT

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT

I hereby certify that I am a principle and duly authotized representative of Pond &
Company, (“Consultant™), whose address is

Consultant hereby agrees to comply with all applicable provisions and requirements
of the Geotgia Security and Immigration Compliance Act of 2006 (the “Act™), as codified in
O.C.G.A. Sections 13-10-90 and 13-10-91 and regulated in Chapter 300-10-1 of the Rules
and Regulations of the State of Georgia, "Public Employets, Their Contractors and
Subcontractors Required to Vetify New Employee Wotk Eligibility Through a Fedetal Work
Authotization Program," accessed at http://www.dol.state.ga.us, as further set forth below.

Consultant agrees to verify the wotk eligibility of all of newly hired employees
through the U.S. Department of Homeland Security’s Employment Eljgibility Verification
(EEV) [ Basic Pilot Program, accessed through the Internet at htps://www.vis-
dhs.com/EmployerRegistration, in accordance with the provisions and timeline found in
0.C.G.A, 13-10-91 and Rule 300-10-1-.02 of the Rules and Regulations of the State of
Georgia. As of July 1, 2007, the verification requirement applies to contractors and
subcontractors with five-hundred (500) or more employees.

Consultant understands that the contractor and subconttactor tequirements of the
Act apply to contracts for, or in connection with, the physical petformance of setvices
within the State of Georgia.

Consultant understands that the following contract compliance dates set forth in the
Act apply to the Contract Agreement, pursuant to O.C.G.A. 13-10-91:

On or after July 1, 2007, to public employers, contractors, or subcontractors
of 500 or more employees;

On or after July 1, 2008, to public employers, contractors, or subcontractors
of 100 or mote employees; and

On or after July 1, 2009, to all other public employers, their contractors, and
subcontractors.

To document the date on which the Act is applicable to Consultant, and to

document Consultant’s compliance with the Act, the undetsigned agtees to initial one of the
three (3) lines below indicating the employee number categoty applicable to Consultant, and
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to submit the indicated affidavit with the Contract Agreement if the Consultant has 500 or
mote employees.

Consultant has:

5080 or mote employees [Consultant must register with the
Employment/ Eligibility Verification/ Basic Pilot Program and begin work
eligibility verification on July 1, 2007};

100-499 employees [Consuitant must register with the Ewplopwent
Eligibility Venification{ Basic Pilot Program and begin work eligibility
verification by July 1, 2008]; or

99 or fewer employees [Consultant must begin work eligibility
vetification by July 1, 2009].

Consultant further agrees to require O.C.G.A. Sections 13-10-90 and 13-10-91
compliance in all written agreements with any subcontractor employed by Consultant to

provide setvices connected with the Contract Agreement, as requited pursuant to O.C.G.A.
13-10-91.

Consultant agrees to obtain from any subcontractor that is employed by Consultant
to provide setvices connected with the Contract Agreement, the subcontractor’s indication
of the employee number category applicable to the subcontractor.

Consultant agrees to secure from any subcontractor engaged to perform services
under this Contract an executed “Subcontractor Affidavit,” as required pursuant to
O.C.G.A. 13-10-91 and Rule 300-10-1-.08 of the Rules and Regulations of the State of

Geotgia, which tule can be accessed at http:/ /www.dol.state.ga.us.

Consultant agrees to maintain all records of the subcontractor’s compliance with
O.C.G.A. Sections 13-10-90 and 13-10-91 and Chapter 300-10-1 of the Rules and
Regulations of the State of Georgia,

CONSULTANT:

Date: Signature:
Title:
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