
CITY OF DUNWOODY 
400 Northridge Road 
Suite 1250 
Phone: 678.382.6700 Fax: 678.382.6701 
www.dunwoodyga.gov 

To: 

MEMORANDUM 
IvIayor and City Council 

E m :  Jennifer Peterson, Community Development Director 

Date: March 16,2009 

Subject: Development & Environmental Code 

The Development and Environmental Code was adopted by Council on December 1 81h. Since that 
time city staff has reviewed the text in detail and found various inconsistencies, mistitling, and 
unclear language. Staffs proposal clarifies the intent and procedures of the code adopted in 
December without proposing policy changes. Staffs recommendations for code "dean up" are in 
purpie. 

The staff recommendations in red are required changes stated by the State Environmental 
Protection Division (EPD). As a part of becoming a Local Issuing Authority (LIA) in the land 
disturbance permit process EPD must approve of our adopted regulations. We must make these 
changes to become an LW. 

The Development and Environmental Code consists of four articles. Three ofthe four articles can 
be amended at a public meeting. One article (Article 2, Environmental Controls) must be amended 
at a public hearing. 

Therefore, second reading of Article 1 ,3 ,  and 4 will return to Council on March 23". Second 
reading of Article 2 will return to Council on A p d  13Ih as a public hearing. 



STATE OF GEORGIA 
CITY OF DUNWOODY ORDINANCE 2009-03-18 

AN ORDINANCE AMENDING CHAPTER 14 OF THE CITY OF DUNWOODY CODE 
OF ORDINANCES BY MAKING IT CONSISTENT WITH LATEST STATE 

REOUIREMENTS 

WHEREAS, the City of Dunwoody has heretofore adopted an ordinance for Land 
Development and Environmental Protection, as set forth in Chapter 14 of 
the Code of the City of Dunwoody (the "Code"); and 

WHEREAS, some of the provisions of Chapter 14 are currently inconsistent with the 
latest mandated requirements of the Environmental Protection Division of 
the State of Georgia as well as internally inconsistent; and 

WHEREAS, the Mayor and City Council have determined that it may be appropriate to 
amend Articles 1, 3 and 4 of Chapter 14 to provide for internal consistency 
and to make it consistent with the latest requirements of the State of Georgia 
EPD. 

THEREFORE, Mayor and City Council of the City of Dunwoody hereby ordain as 
follows: 

Section 1: Articles 1, 3 and 4 of the Land Development and Environmental Protection 
ordinance, Chapter 14 of the City of Dunwoodp Code of Ordinances, are hereby amended wit11 the 
changes presented as attached hereto and incorporated herein. 

Section Tlus Amendment shall become effective immediately upon its adoption by the 
City Council, and incorpomted into the Code of the City of Dunwoody, Georgia. This Amendment 
hereby repeals any and all conflicting ordinances and amendments. 

SO ORDAINED, this - day of ,2009. 

Approved: 

ATTEST: 

Sharon Loive~y, City Clerk 
(Seal) 

k e n  Wright, Mayor 

Approved as to Form and Content: 

Brian Anderson, City Attorney 



Cha~ te r  14: Land Development and Environmental Protection 

Article 1: In  General 

For the purposes of this Chapter, certain terns and words are hereby defmed. Where words 
are not herein defmed, but are defmed in another applicable Chapter, Article or Section, those words 
shall have the meaning as defined therein. The follouhg words, terms and phrases, when used in 
this Chapter, shall have the meaning ascribed to them in this section, except where the context 
clearly indicates a different meaning: 

Addition (to an exisfittg btiildingj means any walled and roofed expansion to the perimeter of a 
building in which the addition is connected to a common load-bearing wall other than a firewall. 
Any walled and roofed addition, which is connected by a firewall or is separated by independent 
perinieter load-bearing walls is new construction. 

Aggrievedpersonfi) means a person(s) whose property is the subject of the action appealed 
from or a person who has a substantial interest in the action appealed from that is in danger of 
suffering special damage or i n j q  not common to all property owners similady situated. 

Agri~~~lttural @opemtiat~s means those practices involving the establishment, cultivation, or 
harvesting of products of the field or orchard, the preparation and planting of pasture land, farm 
ponds, daiq operations, livestock and poultty management practices and the consuuction of farm 
buildings. 

Al ly  means a minor way, which is used prinlarily for vehicular setvice access to the back or 
side of properties otherwise fronting on a street. 

Appeal means a review authorized by this Chapter of any final order, requirement, or 
decision of the Director of Community Development or the City Manager based on or made in the 
enforcement of this Chapter, excluding Article 2, Section 12 of this Chapter. 

Applica~~t means any person who acts in the person's own behalf or as the agent of an owner 
of property and engages in alteration of land or vegetation in preparation for consuuction activity. 

As-br/i/t drawi~gs means amended site plans specifying the location, dimensions, elevations, 
capacities and operational capabilities of public improvements, including water, sewer, road and 
drainage structures and stormwater management facilities as they have been consuucted. 

Bank fitnanz bank) means as measured horizontally from that point where vegetation has 
been wrested by normal stream flow or wave action. 

Baseme~zf means a space having one-half (1/2) or more of its floor-to-ceiling height below 
the average level of adjoining ground and with a floor-to-ceiling height of not less than six and one- 
half (6 1/2) feet. 
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Best managemerrtpractices @MP's) means a collection of structural practices and vegetative 
measures which, when properly designed, installed and maintained, will provide effective erosion 
and sedimentation control. The term "properly designed" means designed in accordance with the 
hydraulic design specifications contained in the Manual for Erosion and Sediment Control in 
Georgia specified in O.C.G.A. 5 12-7-6@). 

Bigcle lane means that part of a street or highway adjacent to the roadway, designated by 
official signs or markings for use by persons riding bicycles. 

Block means a piece or parcel of land entirely surrounded by public highways or streets, 
other than alleys. In cases where the platting is incomplete or disconnected, the Director of 
Community Development may delineate the outline of the block. 

BNR means the Board of Natural Resources. 

Breakawy wail means a wall that is not part of the structural support of the building and is 
intended through its design and consuuction to collapse under specific lateral loading forces without 
causing damage to the elevated portion of the buildmg or the supporting system. 

Bufir a m  means that portion of a lot set aside for open space and/or visual screening 
purposes, pursuant to the applicable provisions of the City of Dunwoody Code and all conditions of 
aoning, to separate different use districts, or to separate uses on one (1) property from uses on 
another property of the same use district or a different use district. 

Bnffer, stmam means the portion of a lot and/or area of land immediately adjacent to the 
banks of streams as regdated by the land development regulations of the City of Dunwoody Code. 

Butr  yo~te, state means the area of land immediately adjacent to the banks of State waters in 
its natural state of vegetation, which facilitates the protection of water quality and aquatic habitat. 

B~rildahle ama means the area of a lot femaining aftet all setback requirements, including 
buffer areas, have been met. 

BztiIder means a person who constructs a suucture or dwelling for residential occupancy by 
humans. 

Bnilding means any structure having a roof supported by columns or walls and intended for 
the shelter, housing, or enclosure of any individual, animal, process, equipment, goods, or materials 
of any kind. 

B11i1ding permil means required written permission issued by the Director of Community 
I Development, his designee, or a Building Inspector as defined in Chapter 18 of the City of 

Dunwoody Code, for the construction, repair, alteration, or addition to a suucture. 

B~i/di~g ~etback line. Building setback line means the minimum horizontal distance requited 
between the public right-of-way or the utility easement abutting a private street and the p&cipal 
building or structure on a lot or any projection thereof except projections that are authorized 
exceptions to building set back line requirements in the Dunwoody Zoning Ordinance and any 
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zoning conditions approved by the City Council pursuant thereto. The sue of the utility easement(s) 
for a private street shall be equal to the required sue of the public right of way and shall not be any 
smaller in width or length than what would be required for a public right of way. 

Cab$er means the diameter of a tree m k ,  applied only to new or replacement plantings, 
that is taken six (6) inches above the ground for up to and including fout-inch caliper size, and 
twelve (12) inches above the ground for larger sues. 

Chattnei means a natural or artificial watercouse with a defmite bed and banks that conduct 
continuously or periodically flouring water. 

Channelpmtection means the protection of stream channels, in accord with the Georgia 
Stormwater Managenlent Manual, from bank and bed erosion and degradation by preseming or 
restoring the applicable stream buffer, by providing extended detention, and by integrating erosion 
prevention measures such as energy &ssipation and velocity control. 

Ciflt means the City of Dunwoody, Georgia, an incorporated municipality of the State of 
Georgia. When appropriate to the context, the term "City" also includes authohed officers, 
employees and agents thereof. 

Cig arborid means the City official having the primaly responsibilities of administration and 
enforcement of the tree protection ordinance. 

City Matiager means the City Manager of the City of Dunwoody or designee. 

City ofDimwoo& Stornlwnteer A4attageeme11f M~IIILUI means the Georgia Stomlurater Management 
Manual. 

Cig pnitg orditia~ice or p i t g  ordi~mnce means the zoning ordinance of the City of 
Dunwoody, Georgia. 

Colle~for stref means a stceet or road designated as a collector street in the City of Dunwoody 
Thoroughfate Plan. 

C~n~mis~ioti means the State of Georgia Soil and Water Consen~ation Commission. 

Comprhensivephn means the City of Dunwoody Comprehensive Plan adopted by the City 
Council, as it may be amended from time to time, wvhich divides the City into land use categories and 
wvhich constitutes the official policy of the City regarding long term planning and use of land. If a 
Comprehensive Plan has not yet been adopted by the City Council, Comprehensive Plan shall mean 
the current Comprehensive Plan adopted by Dekalb County that covers the geographical boundaties 
of the City. 

Co~~seruafion easemenf means a restriction or limitation on the use of real property wvhich is 
expressly recited in any deed or other insuument of pi-ant or conveyance executed by or on behalf of 
the ournet of the land described therein and whose purpose is to presenre land or water areas 
predominantly in their natural scenic landscape or open condition or in an agricultural fatming, 
forest or open space use and includes consen~ation easements authoi'ized by State law. 
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Constmtioom means any alteration of land for the puipose of achieving its development or 
changed use, including particularly any preparation for, building of or erection of a structure. 

Cot~sfn~cfiott waste means waste building materials and rubble resulting from consuuction, 
remodeling, repair and demolition operations on pavements, houses, commercial buildings and 
other suuctures. Such waste includes, but is not limited to; asbestos-containing waste, wood, tree 
stumps, tree tops, bricks, metal, concrete, wall board, paper, cardboaid, glass, wire, plastics, and 
other typical consmction waste products and refuse. 

Co~~t~n'lor Cip Connn'il means the Council for the City of Dunwoody, Georgia. 

Criiicnl toot ~ O I I ~  means an area of root space that is within a circle circumscribed around the 
uvnk of a healthy tree using a radius of one (1) foot per inch DBH. 

C~vsswalk means a right-of-way within a block dedicated to public use, ten (10) feet or more 
in width, intended primarily for pedestrians and from xvhich motor-propelled vehrcles are excluded, 
and which is designed to improve or provide access to adjacent roads or lots. 

Cnt means a portion of land surface or area from xvhich earth has been removed or \viU be 
removed by excavation; the depth below original ground surface to excavated surface. Also known 
as "excavation." 

DBH (Diameter at btvart height) means the diameter of a wee ttunk measured in inches at a 
h%ht of four and one-half (4 1/2) feet above the ground. If a wee splits into multiple a d s  below 
four and one-half (4 112) feet, then the trunk is measured at its most narrow point beneath the split. 

DNR means the Department of Natural Resources of the State of Georgia. 

Densip factor means a unit of measurement used to prescribe the calculated ixquired tree 
coverage on a site. 

Departtent means the Department of Community Development. 

Defetitio~~ means the temporary storage of s toma te r  runoff in a stoimxater management 
facility for the purpose of controlling the peak discharge of the stomater,  as that term is defined 
by state law, the City of Dunwoody Stormwater Management Manual or this Code. 

Detention facilip means a facility that provides for storage of s toma te r  runoff and 
controlled release of this runoff during and after a flood or storm. 

Deoe/Oper means any person who acts in the person's own behalf or as the agent of an owner 
of property and engages in alteration of land or vegetation in preparation for construction activity. 

Deuelopmnf means all activities associated with the conversion of land or the expansion of 
replacement of an existing use to any new use intended for human operation, occupancy, or 
habitation, other than for agricultural purposes devoted strictly to the cultivation of land, dakying or 
animal husbandry. Such activities include, but are not limited to, land disturbance (clearing and 
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grubbing the land of vegetation and stumps, and grading) and the consuuction of impro\~ements 
such as, but not limited to, streets, driveways or parking area, water sewer mains, storm water 
drainage facilities, sidewalks or other structures permanently placed in or on the property. Where 
appropriate to the context, development also may be used to denote a specific subdivision or project 
which is a single entity or intended to be constructed as in interrelated whole, whether 
simultaneously or in phases. 

DeusI@n~etrt permit means any permit that authorizes land disturbance for the use, 
construction thereon or alteration of any real property within the City of Dunwoody. 

Dimefor means the director of the Community Development Department 

Dimctor, EPD means the director of the Environmental Protection Division of the Georgia 
Department of Natural Resources. 

Distri~t means the DeICalb County Soil and Wata Conselvation District. 

Drainage means the removal of surface or subsurface water from a given area, either by 
gravity or by pumping, commonly applied hefein to surface water. 

Dmittage easement means an easement appurtenant or attached to a tract or parcel of land 
dowing the owners of adjacent tracts or other persons to discharge stormwatec ivnoff onto the 
tract or parcel of land subject to the drainage easement. 

Draittagephn means a plan prepared using appropriate and commonly accepted engineering 
standards, which specifies the means for alteration or development of a drainage system. 

Drait~age sfwctutv means a device composed of a virtually nonerodible material such as 
concrete, steel, plastic or other such material that conveys water from one (1) place to another by 
intercepting the flow and cariying it to a release point for stormwater management, drainage control, 
or flood control purposes. 

Draitfage gstem means the surface and subsurface system for the removal of water from the 
land, including, but not limited to, both the natural elements of streams, marshes, .males and ponds, 
whether of an intermittent or continuous natue, and the manmade element which includes culverts, 
ditches, channels, detention facilities that comprise the storn drainage system. 

EPD means the Envlronniental Protection Division of the Georgia Department of Natural 
Resources. 

Ehuafed building means a nonbasement building built to have the lowest floor elevated above 
ground level by means of fill, solid foundation perimeter walls, pilings, columns (posts and piers), 
and/or shear walls. 

Emsion means the process by which land surface is worn away by the action of wind, water, 
ice or gra~~ity. 
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Emsion mid ssdimer~tation contml plan means a plan for the control of soil erosion and 
sedimentation resulting from a land disturbing activity and that conforms to the requirements of the 
Manual for Soil Erosion and Sedimentation Control in Georgia. 

Exceptional atid historica/ t~ves means those trees or stands of trees which are exceptional 
representatives of their species in terms of size, age or unusual botanical quality, or are associated 
with historically notable events. 

Existitg maniifact~~red homepark or strbdiuisioti means a manufactured home park or subdivision 
for which the construction of facilities for sei~icing the lots on which the manufactured homes are 
to be affuted (including at a minimum the installation of utilities, the consttuction of streets, and 
either fmal site grading or the pouring of concrete pads) was completed before June 6,1974. 

Eqansion to ~II existing mat~z{actznd home park or ~ubdiuisio~r means the preparation of 
additional sites by the consmction of facilities for servicing the lots on which the manufactured 
homes are to be affaed (including the installation of utilities, the construction of streets, and either 
fmal site grading or the pouring of concrete pads). 

Exfended detc~ifion means the detention of stomwater ~vnoff for an extended period, typically 
twenty-four (24) hours or greater. 

Extmeefloodpmtecfio11 means measures taken to prevent adverse impacts from large low 
frequency storm events with a return frequency of one hundred (100) years. 

Fi// means a portion of land surface to which properly compacted soils have been added: the 
depth above the original ground. 

Fi~iishedgrade means the fmal elevation and contour of the ground after cutting or f&g and 
conforming to the proposed design. 

Flood oreflooding means a general and temporaiy condition of partial or complete inundation 
of notmally d q  land areas from the usual and rapid accumulation or runoff of surface waters from 
any source. 

Flood haxntd h01111dary map (FHBM) means an official map of a community, issued by the 
Federal Emergency Management Agency, where the boundaries of the areas of special flood hazard 
have been defied as zone A. 

Flood hqard map means the official City map designating the elevation and boundaries of 
flooding and associated floodways under base flood conditions maintained by the City, based upon 
the flood insurance study for Dekalb County dated Januaqr 5, 1983 or any revision thereto, the 
United States Corps of Engineers or other reputable reports accepted by the Community 
Development Director or her designee, and based upon competent engineering studies prepared by 
a currently state-registered professional engineer, or the City. 

Flood ins~~ra~~ce rate map (FIRM) means an official map of a community, on which the Federal 
Emergency Management Agency has delineated both the areas of special flood hazard and the risk 
premium zones applicable to the community. 
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Flood insumi~ce sfz/c& is the official report piwided by the Federal Emergency Management 
Agency. The report contains flood profiles, as well as the flood boundary floodway map and the 
water surface elevation of the base flood. 

Floodluay means the channel of a river or other watercourse and the adjacent land areas that 
must be resenred in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one (1) foot. 

Floor means the top surface of an enclosed area in a building (including basement), i.e., the 
top of slab in concrete slab construction or top of wood flooring in wood kame consmction. The 
term does not include the floor of a garage used solely for parking vehicles. 

Fro~~tage, lot means the distance for which the front boundary line of the lot and the street 
line are coincident. 

F~t~lctionnh depeitIlef~t fad/i& means a facility which cannot be used for its intended purpose 
unless it is located or carried out in close proximity to water, such as a docking or port facility 
necessary for the loading and unloading of cargo or passengers, shipbuilding, ship repair, or seafood 
processing facilities. The term does not include long-term storage, manufacture, sales, or service 
facilities. 

Gcoga Stormwafer Managemerrt Mairual is the manual adopted by the City Council that 
provides the criteria, technical design specifications and standards for the proper implementation of 
the requirements of this Chapter. 

Gradiig means altering the shape of ground surfaces to a predetermined condition; this 
includes stripping, cutting, f&g, stockpiling and shaping or any combination thereof and shall 
include the land in its cut or filled condition. 

Gmtmd elevation means the original elevation of the gtound surface prior to cutting or fdhg. 

Highert adJcent grade means the highest natmal elevation of the ground surface, prior to 
consmction, next to the proposed walls of a building. 

Impetuiozts sfitjiace means any surface that is highly resistant to infiltration by water, including 
but not limited to surfaces such as concrete or asphalt as well as most conventionally surfaced 
streets, roofs, sidewalks, driveways, parking lots, and other similar smctures. 

InJIhtiot~ means the process of percolating stolmwater iunoff into the soil. 

Inqecfion andmaintenance ageement means a written agreement executed by an owner in a form 
approved by the &ector that will provide the long-term inspection and maintenance of stomwater 
management facilities and practices on a site or with respect to a land development pfoject, wvhich 
when properly recorded in the deed records constitutes a restriction on the title to a site or other 
land involved in a land development project. 
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Infem)ediate trgio~~aIflood (EF) means a one-hundred-year frequency flood as defined on the 
flood hazard map which has a probability of occurring once every one hundred (100) years or 
having a one (1) percent chance of being equaled or exceeded in any given year. Also known as the 
base flood, or one hundred-year flood. 

Intem~ediate nginf~alfloodplain means the land area within the floodplain within a community 
subject to a one (1) percent or greater chance of flooding in any given year as defmed on the flood 
hazard map. Also known as area of spedal flood hazard, or one hundred-year floodplain. 

Laud-distudiig acriuio means any activity which may result in soil erosion from water or wind 
and the movement of sediments into state waters or onto lands within the State, including, but not 
limited to, clearing, &edging, grading, excavating, transporting, and tilling of land, but not includhg 
agricultural practices as described in Article 2, Section 11@)(3) of this Chapter. 

L a ~ e r  commortpla~t ofdeuehpmetrt or sale means a contiguous area where multiple separate and 
distinct constmction activities are occurring under one (1) plan of development or sale. For the 
purposes of this paragraph, "plan" means an announcement, piece of documentation such as a sign, 
public notice or hearing, sales pitch, advertisement, drawing, permit application, zoning request, or 
computer design, or physical demarcation such as boundary signs, lot stakes, or sun'eyor markings 
indicating that consttuction activities may occur on a specific plot. 

Liue detention means that quantity of water capable of being effectively contained by a 
designated facility for stormwater storage for a specified period of time. 

Local ismitg authority means the governing authority of the City of Dunwoody which is 
rdfied pusuant to subsection (a). O.C.G.A. 12-74, 

Local stnet means a street used primarily for access to abutting properties in residential, 
industrial or other developments. 

Lot means a designated pacel, tract, or area of land legally established by plat, subdivision, 
or as othe~mise permitted by law, to be separately owned, used, developed, or built upon. 

Lof, cow~cr means a lot abutting upon hvo (2) or more streets at their intersection or upon 
two (2) parts of the same street forming an interior angle of less than one hundred thirty-five (135) 
degrees. 

Lot, doubIefm~tfage means a lot that abuts two (2) parallel streets or that abuts two (2) streets 
that do not intersect at the boundaries of the lot. A double-frontage lot may also he referred to as a 
through lot. 

Lowest floor means the lowest floor of the lowest enclosed area, including basement. An 
unffished or flood-resistant enclosure, usable solely for parking of vehicles, building access or 
storage in an area other than a basement area is not considered a building's lowest floor; provided, 
that such enclosure is not built so as to render the structure in violation of the applicable 
nonelevation design requirements of 44 CFR 60.3. 
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Maintenat~ce of detei~tio~ facilig means preserving the enclosed walls or impounding 
embankments of the detention facility in good condition; ensuring structural soundness, functional 
adequacy and freedom from excessive sediment; removing obstructions affecting operation of outlet 
device(s) and rectifying any unforeseen erosion problems. 

M4or thomzighfare/major arterial means a street, road or highway shown as a major 
thoroughfare in the City of Dunwoody Transportation and Thoroughfare Plan, or if one has not 
been adopted, the most current Dekalb County Transportation and Thoroughfare Plan. 

Manq4actzired home means a new or used structure, transportable in one (1) or more sections, 
which, in the travelmg mode, is eight (8) body feet or more in width or forty (40) body feet or more 
in length or, when erected on site, is three hundred twenty (320) or more square feet and which is 
built on a permanent chassis and designed to be used as a dwelling with or without a permanent 
foundation when connected to the required utilities and includes the plumbing, heating, air- 
conditioning, and electrical systems contained therein; except that such tern] shall include any 
structure which meets all the requirements of this paragraph except the size requirements and with 
respect to which the manufacturer voluntarily fdes a certification required by the secretq of 
housing and urban development and con~plies with the standards established under the National 
Manufactured Housing Consuuction and Safety Standards Act of 1974, 42 U.S.C. section 5401 et 
seq. 

Mean sea leuel means the average height of the sea for all stages of the tide. It is used as a 
reference for establishing various elevations within the floodplain. For pulposes of this Chapter, the 
term is synonymous with national geodetic vertical datum (NGVD). 

Metmpolitat Riuer Pmfeelion Act (iMRPA) means a state law found at O.C.G.A. 5 12-5-440 et 
seq., which addresses environmental and developmental matters in certain metropolitan river 
corridors and their drainage basins. 

Minor that~~~dghfa~~/minor arterial means a street, road or highway shown as a minor 
thoroughfare in the City of Dunwoody Transportation and Thoroughfare Plan, or if one has not yet 
been adopted by the City, the most cwrent Dekalb County Transportation and Thoroughfare Plan. 

Mufiipbase residential deuelopm-t~t means any developnlent undertaken by a single developer or 
a group of developers acting in concert, to develop lots for sale in a residential subdivision where 
such land is developed pursuant to multiple preliminary or final plats and such land is contiguous or 
is known, designated, or advertised as a common unit or by a common name. 

Multi-use t d  means a recteation corridor intended for the use of non-mototized forms of 
transportation such as, but not limited to, walking, running, bicycles, in-line skates, as identified in a 
master plan for multi-use trails in the City of Dunwoody approved by the City Council or, if one has 
not been approved by the City, the current DeIGlb County master plan for multi-use trails. 

AJatioualgeodetic verticcal datzim (NGT/D), as corrected in 1929, is a vertical control used as a 
reference for establishing varying elevations within the floodplain. 
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ATorth Rmerican TfetficaI Datum @Al/D), as corrected in 1988, is a vertical datum used as a 
reference for establishing varying elevations within the floodplain on flood maps created pursuant to 
the Georgia Flood Map Modernization Program. 

Aratiiral gmrwd ~utjiace means the ground surface in its original state before any grading 
excavation or f f i g .  

AT@beIomefric bfthidity  tii its P\TTU's) means numerical units of measure based upon 
photometric analytical techniques for measurifig the light scattered by help divided particles of a 
substance in suspension. This technique is used to estimate the extent of turbidity in water in which 
colloidally dqersed chapters are present. 

New cotisf~~~ctiot~ means any sttvcture for which the permitted date of construction 
commenced after adoption of this Chapter. 

ATew aa~ tu tc tu~~d  homepark: or mbdiuirion means a manufactured home park or subdivision for 
which the consttvction of facilities for sen~icing the lots on which the manufactured homes are to be 
affmed (including at a minimum, the installation of utilities, the construction of streets, and either 
h a 1  site grading or the pouring of concrete pads) is completed on or after June 6,1974. 

AToi@oitit sonm pol/nttion means a form of water pollution that does not originate from a 
discrete point such as a sewage treatment plant or industrial discharge, but involves the transport of 
pollutants such as sedinient, fertilizers, pesticides, heavy metals, oil, grease, bacteua, organic 
materials and other contamhants from land to surface water and groundwater via mechanisms such 
as precipitation, stormwater runoff, and leaching. Nonpoint source pollution is a by-product of land 
use practices such as agricultural, silvicultural, mining, constmction, subsurface disposal and urban 
runoff sources. 

No~t~fn~ctuw/ stumiwater matiage*netrtpraclicete or nonJfrrctura1practice means any natural or planted 
vegetation or other nonstmctural component and practice of the s toma te r  management plan that 
provides for or enhances s toma te r  quantity and/or quality control or other stonnwater 
management benefits, and includes, but is not limited to, riparian buffers, open and green space 
areas, overland flow fdtration areas, vegetated channels and natural depressions. 

Oflsife faili& means a stormwater management facility located outside the boundaries of the 
site. 

One hnndred;yearfloodpIait~ means land in the floodplain subject to a one (1) percent or greater 
statistical occurrence probability of flooding in any given year. 

On-~itefacihty means a stormwater management facility located within the boundaries of the 
site. 

Opeit @ace means that portion of a lot, including pards, established pursuant to the 
requirements of this Chapter as open space, which is open and unobstructed from ground level to 
the sky, with the exception of natural foliage or accessoty recreational facilities or walkways, which is 
accessible to all persons occupying a building on the lot and is not a part of the roof of any portion 
of any building. 
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Operator means the party or parties that have: (a) operational control of construction project 
plans and specifications, including the ability to make modifications to those plans and 
specifications; or @) day-to-day operational control of those activities that are necessary to ensure 
compliance with a storm-water pollution prevention pkn for the site or other permit conditions, 
such as a person authorized to &ect workers at a site to carry out activities required by the storm- 
water pollution prevention plan or to comply with other permit conditions. 

Ouerfia~~kfloodpmfection means measures taken to prevent an increase in the frequency and 
magnitude of out-of-bank flooding 6.e. flow events that exceed the capacity of the channel and enter 
the floodplain), and that are intended to protect downstream properties from flooding for the two- 
year through twenty-five-year frequency storm events. 

Owrrer. means the person in whom is vested the fee ownership, dominion or title of property, 
the proprietor; this term may also include a tenant, if chargeable under the lease for maintenance of 
the property, and any agent of the owner or tenant including a developer. 

Peonit means the authorization necessary to conduct a land-disturbing activity under the 
provisions of this ordinance. 

Person means any individual, partnership, fum, association, joint venture, public or pdvate 
corporation, mst, estate, commission, board, public or private institution, utility, coopemtive, state 
agency, municipality or other political subdivision of this State, any interstate body or any other legal 
entity. 

Piatatminng commission means the planning commission of the City of Dunwoody. 

Post-deuelopment refers to the time period, or the conditions that may reasonably be expected 
or anticipated to exist, after completion of land development activity on a site as the context may 
require. 

PotentiaIp~~nba~r as used in this Chapter means a person purchasing property in a residential 
subdivision or a multi-phase residential development from a developer and/or builder for 
occupancy as a residence or as a residence to be rented or leased to others. 

Pre-deuelopnlent refers to t l~e  wooded conditions of a site. 

Project means the entire proposed development project regardless of the sue of the area of 
land to be disturbed. 

Ptotecfed Tone means all areas of a parcel required to remain in open space, including all areas 
required as yard areas, buffer areas, stream buffers, state buffer zones or landscaped areas according 
to provisions of the City of Dumvoody Zoning Ordinance or by conditions of zoning or variance 
approval. 

P ~ b h  icJaiiities shall mean the roads, water, sewer, schools, trasc control devices, and 
electtical senrice. 
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Public works dimtor means the director of the Public Works Department or designee. 

Qrtafiaed persontzel means any person who meets or exceeds the education and training 
requirements of O.C.G.A. § 12-7-19. 

Reach means a longitudinal segment of a stream or river measured along specified points on 
the stream or river. 

Reasonabie access means a fifteen-foot access easement from the public right-of-way to the 
stormwater management facility and a drainage and maintenance easement encompassing the 
stomwater management facility and extending ten feet outside the pond's 100-year water ponding 
elevation. 

Recyeatioit amas means those portions of open space designed and intended for active 
recreational use, such as sports fields and other play areas. 

Rematiot~al vehicie means a vehicle that is: 

(1) Built on a single chassis; 

(2) Four hundred (400) square feet or less when measured at the largest horrizontal 
projection; 

(3) Designed to be self-propelled or permanently towable by a light duty truck; and 

(4) Designed primarily not for use as a pernlanent d w e h g  but as temporq living 
quarters for recreational, camping, travel, or seasonal use. 

Redeuelopmeent means a land development project on a previously developed site, but excludes 
ordinary maintenance activities, temodeling of existing buildings, resurfacing of paved areas, and 
exterior changes or inlprovements which do not matetidy increase or concentrate stormwater 
runoff, or cause additional nonpoint source pollution. 

Regio,MEstom~waterma~~ageme~~f facilig or iL.gotralfaci/i~ means stormwater management facilities 
designed to control stormwater runoff from multiple properties, where the owners or developers of 
the individual properties may assist in the fmancing of the facility, and the requirement for on-site 
controls is either eliminated or reduced. 

Residet~tia/ shall have the same meaning as given in the City of Dunwoody Zoning Ordinance 
except that it shall not include apartments. 

Roadway draikage sfn~ctt~re means a device such as a bridge, culvert, or ditch, composed of a 
virtually nonetodible material such as concrete, steel, plastic or other such material that conveys 
water under a roadway by intercepting the flow on one (1) side of a traveled way consisting of one 
(1) or more defined lanes, with or without shoulder areas, and cari~ring water to a release point on 
the other side. 
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Rock oufcmpping means a single, contiguous piece of exposed rock that has a horizontal 
surface area equal to or greater than hvo hundred (200) square feet. 

R i ~ ~ o f f  means the portion of precipitation on the land that reaches the drainage system. 

Rnnoffcoefic~ent means the ratio of runoff to irlinfall. 

Sedim~rt means solid material, both organic and inorganic, that is in suspension, is being 
transpotted, or has been moved from its site of origin by air, water, ice or gravity as a product of 
erosion. 

Sedimentafiorr means the process by which eroded material is transported and deposited by 
the action of water, wind, ice or gravity. 

Sedimentatioir facili8 means a detention facility specifically developed for the purpose of 
allm~ing the deposit of sediment resulting from the land development process which may be 
consttucted as part of or separately from a detention facility. 

Sediment basin means a detention facility specifically developed for the purpose of allowing 
the deposit of sediment resulting from the land developnient process that may be constmcted as 
part of oi. separately from a detention facility. 

Seller as used in this Chapter means a builder or developer. 

Sig~$cunt tvse means any existing, healthy, living tree eight (8) inches DBH or greater in size. 

S i f e p h  means that plan required to acquire a development, construction or building permit 
which shows the means by uhich the applicant will conform with applicable provisions of this 
Chapter and other applicable ordinances. 

Soil and watw mnsematiot~ approued plan means an erosion and sedimentation control plan 
approved in writin5 by the DeIGIb County Soil and Water Conservation District 

Specimetl tee means any tree that has been determined to meet the criteria within Article 2, 
Section 12 of this Chapter for the determination of specimen trees. 

SSeYIVCC means the State Soil and Water Conservation Commission. 

Sfabili~ntion means the process of establishing an enduring soil cover of vegetation by the 
installation of temporq or permanent suuctwes for the purpose of reducing to a minimum the 
erosion process and the resultant transport of sediment by wind, water, ice or gravity. 

Start ofcor~s#n/ction Means the initial disturbance of soils associated with clearine. mading or 
excavating activities or other construction activities. ~ 
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Consauction 
acavities means the disturbance of soils associated with clear in^ madine. excavatine. fjllin~lin~ of land, 
or other si& activities that mav result in sod eros~on. 

Stufe means the State of Georgia. 

Stateger~eraipewnit means the national pollution discharge elimination system general permit 
or permits for storm-water runoff from construction activities as is now in effect or as may be 
amended or reissued in the future pursuant to the state's authority to implenlent the same through 
federal delegation under the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et 
seq. and O.C.G.A. § 12-5-30(f). 

State wafers means any and all rivers, streams, creeks, branches, lakes, resenroirs, ponds, 
drainage systems, springs, wells, and other bodies of surface or subsurface water, natural or artificial, 
lying within or forming a part of the boundaries of the State, which are not entifely confmed and 
retained completely upon the property of a single individual, partnership, or corporation- 

Stormwater better sife desk11 means nonstructural site design approach and technique that can 
reduce a site's impact on the watershed and can provide for nonsuuctural stormwater management. 
Stormwater better site design includes consen.ing and protecting natural areas and greenspace, 
reducing impemious cover and using natural features for stormwater management. 

Stormwater hotspot means an area where the use of the land has the potential to generate 
highly contaminated runoff, with concentrations of pollutants in excess of those typically found in 
stormwater. Examples of stormu~ater hotspots include, but are not limited to the following: 
gaslfueling stations, vehicle maintenance areas, vehicle washing/steam cleaning facilities, auto 
recjrcling facilities, outdoor material storage areas, loading and transfer areas, landfills, cons~uction 
sites, industrial sites, and industrial rooftops. 

Sformwater mattagement faciL& means those structures and facilities that are designed for the 
collection, conveyance, storage, treatment and disposal of stomwater runoff into and through the 
drainage system. 

Sforniwatermattage)nent ma~rital means the Georgia Stom~water Management Manual. 

Stomwater mattage!nent tneastox means any stormwater management fadlity or nonstlvctural 
stormwater practice. 
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Stomwater retrofit means a stormwater management practice designed for a currently 
developed site that previously had either no stormwater management practice in place or a practice 
inadequate to meet the stormwater management requirements of the site. 

S t t m  means natural, running water flowing continuously or intermittently in a channel on 
or below the surface of the ground, and shall include, but not be limited to, all streams depicted on 
the 1995 DeIhlb County Geographic Information System (GIs) map maintained by the DeICalb 
County GIs director. No stream shall be excluded from this defmition due to its failure to be 
identified on the map. Field verification shall be performed to make a fmal determination as to the 
existence of a stream where a dispute exists. Such field verification shall be performed by the 
Director of Community Development, or his/her designee. 

Streambntik means a sloping land that contains a stream channel in the nonnal flows of the 
stream. 

Stream cha1111e1 means the portion of a watercourse that contains the base flow of the stream. 

Street,priuate means an access way similar to and having the same function as a public street, 
providing access to more than one (1) property but held in private ownership. Private streets, when 
authorized, shall be developed in accordance with the specifications for public streets established in 
this Chapter. 

Strest,public means any right-of-way set aside for public travel dedicated to the City and any 
right-of-way that has been accepted for maintenance as a street by the City. 

Street r&ht-ofway he means the dividing line between a lot, tract or parcel of land and a street 
right-of-way. 

Stn~ctttre means anything constructed or aected with a foced location on the ground, or 
attached to something having a f ~ e d  location on or in the ground. This does not include telephone 
poles and utility boxes. 

St~r~ctural emsion and sedinentntion contd meagires mean measures for the stabilization of 
erodible or sediment-producing areas by utilizing the mechanical properties of matter for the 
purpose of either changing die surface of the land or storing, regulating or disposing of runoff to 
prevent excessive sediment loss. Examples of structural erosion and sediment control practices are 
riprap, sediment basins, dikes, level spreaders, watenvays or outlets, diversions, grade stabilization 
structures, sedinlent ttaps and land grading. Such measures can he found in the publication "Manual 
for Erosion and Sediment Control in Georgia." 

Stmct~~ml stormwater coi~troi means a structural stormwater management facility of device that 
controls sto~mwater runoff and changes the characteristics of that runoff including, but not limited 
to, the quantity and quality, the period of release or the velocity of flow of such runoff. 

Sr~bdivisiooa means any division or redivision of a lot, tract or parcel, regardless of its existing 
and future use, into two (2) or more lots, tracts or parcels. Where approptiate to context, subdivision 
may also be used to reference the aggregate of all lots held in common ownership at the time of 
division. 
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Svbsfantial danlnge means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition would equal or exceed fifty (50) percent of 
the market value of the structure before the damage occurred. 

514bsfanfia inrpmemenf means any combination of repairs, reconstruction, alteration or 
improvements to a structure taking place during the life of a structure, the cumulative cost of which 
equals or exceeds fifty (50) percent of the market value of the structure. The market value of the 
structure should be the appraised value of the structure prior to the start of the initial repair or 
improvement or, in the case of damage, the value of the structure prior to the damage occurring. 
This term includes structures that have incurred substantial damage regardless of the actual repair 
work perfonned. For the purposes of this definition, substantial improvement is considered to occur 
when the first alteration of any wall, ceiling, floor or other structural part of the structure 
commences, whether or not that alteration affects the external dimensions of the structure. The 
term does not, however, include any project for improvement of a building required to comply with 
existing state or local health, sanitaiy, or safety code specifications which have been identified by a 
code enforcement official and which are solely necessruJr to assure safe living conditions, or any 
alteration to a structure listed on the National Register of Historic Places or a State inventoq of 
historic places. 

Sxb$fanfially imprvued emkting ma~iuicti~nd home p a d s  or wbdiuision is where the repair, 
reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or exceeds fifty 
(50) percent of the value of the streets, utilities and pads before the repair, reconstruction or 
improvement commenced. 

Thomxghfan plan means a comprehensive street plan of the City of Dunwoody indicating 
proposed location and right-of-way widths for major thoroughfares, minor thoroughfares, collector 
streets and other stteets. 

Trw means any living, self-supporting, woody perennial plant which has a ttvnk caliper of 
two (2) inches or more measured at a point six (6) inches above the ground and which normally 
attains a height of at least ten (10) feet at maturity usually with one (1) main stem or trvnk and many 
branches. 

Tne han~esfing means the felling, loading, and transporting of timber products done pursuant 
to a special exception issued by the Board of Zoning Appeals. 

Tne s m  ana means the boundaries of the area or areas surrounding trees wherein it is 
essential that they remain undisturbed in order to prevent damage and loss of trees that are to be 
retained on site during the development and building process. 

Tne nphcemenf means the replacement of trees and landscape plant materials into the 
minimum required landscape areas, as determined by the zoning regulations or the tree protection 
ordinance. 

Tm14t stnams means all streams or portions of streams within the watershed as designated by 
the Game and Fish Division of the Georgia Department of Natural Resources under the provisions 
of the Georgia Water Quality Control Act, O.C.G.A. § 12-5-20 et seq. 
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Tm11t waters,jl,.sf order means streams into which no other streams flow except springs. 

Tmrrt lyaters, prima9 means streams or waters supporting a self-sustaining population of 
rainbow, bro\vn or brook trout. 

T~oilt wate,* seco~rdav means streams or waters in which there is no evidence of natural ttout 
reproduction, but are capable of supporting trout throughout the year. 

Usedfor includes the phrases "arranged for," "designed for," "intended for," "maintained 
for" and "occupied for." 

T/egtatiorr means all plant grou~th, especially trees, s l~~ubs ,  vines, ferns, mosses and grasses. 

ITegetatiue e~osiori and sedine~itation coirtml p,ucti~.es means practices for the stabilization of 
erodible or sediment producing areas by covering the soil with: (1) pelmanent seeding, sprigging or 
planting, producing long-tell vegetative cover; or (2) temporal7 seeding, producing short-tern1 
vegetative corer; or (3) sodding, coveting areas with a turf of perennial sod-forming grass. Such 
practices can be found in the publication "Manual for Erosion and Sediment Control in Georgia1' 
published by the Georgia Soil and Water Consen~ation Conlmission. 

IYaterror~rse nmeans any natural or artificial watercourse, stream, river, creek, channel, ditch, 
canal, conduit, culvert, drain, wateixrajr, gully, ravine, or mash in which water flows either 
continuouslj~ or intelmittently and \vhich has a definite channel, bed and banks, and including any 
area adjacent thereto subject to inundation bj7 reason of overflow or flood\vater. 

IV& qi~nli~protectio~r means the requkement that all developments must inlprove the quality 
of storm runoff from the development site. 

IYetlamds means those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under noimal circunlstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. 
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Article 111: Subdivisions 

Division 1: Generally 

Section I:  Titk 

This Article shall be known, cited, and referred to as the subdivision regulations of the City 
of Dunwoody. 

Section 2: Efectiue Date 

These subdivision regulations shall become effective upon adoption of this ordmance by the 
City Council. 

Section 3: Polices and Ptltposes 

(a) Policies. 

(1) It is declared to be the policy of the City of Dunwoody to consider the subdivision 
of land and the subsequent development of the subdivided land as subject to the 
control of the City pursuant to the City's official Comprehensive Plan in order to 
promote the orderly, planned, efficient, and economical development of the City. 

(2) Land to be subdivided shall be of such character that it can be used safely for 
building purposes without danger to health or peril from fire, flood, or other 
menace. 

(3) The existing and proposed public improvements shall conform to and be properly 
related to the proposals shown in the Comprehensive Plan, official map, and the 
capital budget and program of the county, and it is intended that these regulations 
shall supplement and fadlitate the enforcement of the provisions and standards 
contained in budding and housing codes, zoning ordinances, the comprehensive 
plan, official map and land use plan, and the capital budget and prograni of the City. 

@) These regulations are adopted for the followving p q o s e s :  

(1) To protect and provide for the public health, safety, and general welfare of the 
citizens of the City of Dunwoody. 

(2) To guide the future growth and development of the City in accordance with the 
Comprehensive Plan. 

(3) To protect and consenre the value of land and the economic stability of all 
communities in the City and to encourage the orderly and beneficial development of 
the City through appropl-iate grouth management techniques, including 
consideration of the timing and sequencing of development, consideration of infrll 
development in existing neighborhoods and nonresidential areas with adequate 
public facilities. 
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(4) To gwde public policy and both public and private actions in order to provide 
adequate and efficient transportation, water, sewerage, schools, parks, playgrounds, 
recreation, and public services and support facilities. 

(5) To provide for the safe and efficient circulation of traffic throughout the City, having 
particular regard to avoidance of congestion in the streets and highways and the 
pedestrians and bicycle traffic mcwements appropriate to the various uses of lands 
and buildings, and to provide for the proper location and width of streets and 
building lines. 

(6) To assure the adequate provision of safe and convenient traffic access and 
circulation, both vehicular and pedestrian, in new land developments. 

(7) To establish reasonable standards of design and procedures for subdivisions and re- 
subdivisions to further the orderly layout and use of land, and to ensure proper legal 
descriptions and monumendng of subdivided land. 

(8) To ensure to the extent legally possible that public facilities and senices are available 
concurrent with development and will have a sufficient capacity to serve the 
proposed subdivision. 

(9) To protect and restore the highest quality of the City's aic and water resources; to 
assure the adequacy of drainage facilities; to safeguard the water table, and to 
encourage the wise use and management of natural resources throughout the City in 
order to presen7e the integrity, stability, and beauty of the City and the value of the 
land. 

(10) To preserve the natural beauty, environment, and topography of the City and to 
ensure appropriate development with regard to these natural features. 

Section 4: Public P~ttposse 

Regulation of the subdivision of land and the attachment of reasonable regulations to land 
subdivision is an exercise of valid police power delegated by the state to this City. A developer of 
land has the duty of compliance with the regulations set forth herein for design, dedication, 
impfovement, and restrictive use of the land to conform to the physical and economic development 
of the City and to the health, safety, and general welfare of the future lot owners in the subdivision 
and of the community at large. 

Section 5: Inr,tept~tation 

In their interpretation and application, these regulations shall be held to be the minimum 
requirements for the promotion of the public health, safety, and general welfare. These regulations 
shall be construed broadly to promote the purposes for which they are adopted. Any conflict 
betureen ptovisions should be resolved in the way that best serves the pnrposes of the regulations. 

Page 19 of 97 



Section 6: Scope aird applicabili& 

These regulations shall apply to all subdivision of land, as defmed in Article 1, Section 1 of 
this Chapter, located within the boundaries of the City of Dunwoody. 

Section 7: Exsmptians 

(a) This Article does not apply to a lot or parcel of land established by deed or plat recorded 
among the land records of Dekalb County prior to the effective date of these subdivision 
regulations or the division or sale of land by judicial decree. 

@) For purposes of this Artide, the division of land into two (2) lots shall be considered a 
subdivision but exempt from the plat review procedures provided that: 

(1) Each proposed lot complies with the requirements of the City of Dunwoody Zoning 
Ordinance and all conditions of zoning; 

(2) Each proposed lot fronts an existing paved public street, which contains the 
necessary right-of-way width required by this Chapter; 

(3) All such plats are drawn to fmal plat standards in this Chapter; and 

(4) The lot being divided is not a lot which resulted from a subdivision of property that 
was exempt from these regulations in the immediately precediig twenty-four (24) 
months. 

Section 8: Plats not to be recorded unti/accepted; lots not to be sold iu rt~taccspfed sujdiuision 

No petson shall record any subdivision plat until it has been approved and accepted by the 
Director, as the City's designee, nor shall any lot be sold by reference to any subdivision plat 
whether recorded or not, if the plat is made aft= the effective date of this Chapter, unless it shall 
have been approved and accepted by the Director. The recording of a plat shall be based on an 
approved plat and shall not be recorded solely on the basis of a metes and bounds description. 

Sectiorr 9: I~suattce of611iIdingpemits and cert$cafes of  occnpang~ extettsrbj~ of  seruices 

No development permit, building permit, or certificate of occupancy shall be issued for a lot 
or plat subdivided or sold in violation of the provisions of these regulations, nor shall the City have 
any obligation to extend sa-vices to any parcel created in violation of these regulations. 

I Sectio~ 10: Power and dl(& of  
wed in deciding udifances, appeals 

.to hear uariances, criteria to be 

. . h B o a t d  of 
7 - An -shall hear and decide applications for variances from the strict application 
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of Division 3 of Article I11 of this Chapter 14 ('Design Standards"), where strict application 
of any regulation enacted in Division 3 of Article 111 wvould result in exceptional and undue 
hardship to the owner of such property. These regulations provide the minimum necessary 
requirements for subdivisions in the City of Dunwoody; thus, variances from the 
requirements of Division 3 of Article I11 shall be authorhed only upon the %dsg 
Gmm making all of the following 

(1) By reason of the shape or topographical conditions of a parcel of property which 
were not created by the owner or applicant, the strict application of Division 3 of 
Article 111 would deprive the property owner of rights and privileges enjoyed by 
other similarly situated property owners in the same zoning district; 

(2) By reason of the shape or topographical conditions of a parcel of property which 
were not created by the owner or applicant, there is no opportunity for development 
under any design configuration allowed by these subdivision regulations unless a 
variance is granted; 

(3) The requested variance does not go beyond the minimum necessary to afford relief, 
and does not constitute the grant of a special privilege inconsistent with the 
limitations upon other property owners in the zoning disteict in which the subject 
property is located; 

(4) The requested variance will not be materially detrimental to the public welfare or 
injuiious to the property or improvements in the zoning district in which the subject 
ptoperty is located; and 

(5) The requested variance will not in any manner vary the provisions of the City of 
Dunwoody Zoning Ordinance, the City of Dunwoody Comprehensive Plan or the 
zoning map of the City of Dunwoody. 

No variance shall be granted by the ' 
k t o :  

(1) Allow any variance which conflicts with or changes any requirement enacted as a 
condition of zoning or of a special land use permit by the City Council; 

(2) Increase the density allowed on the property; or 

(3) Vary the requirements set forth in Division 3, Part E of this Article. 

(c) Applications for variances must be subnlitted in writing to the Director of Community 
Development along with the application for sketch plat approval or if a variance becomes . . 
necessary after the PDIBV~ of the sketch plat, within 
thirty (30) days of discoveiy of the condition(s) requiring such a variance from the 
preliminary plat. Applications shall contain all those materials and documents required by the 
Director of Community Development that are necessary to demonstrate the necessity for 
the .r?ariance and compliance with the requirements of thts Code. At a minimum, the variance 
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Section 

(a) 

application must contain a full explanation of the reasons for the variance and must include 
a plat that shows the proposed subdivision designed without the variance and a plat that 
shows the proposed subdivision designed with the variance. 

written fmdings of fact and a recommendation for approval or disapproval of the variance. 

Applications for variances that accompany the application for sketch plat approval shall be 

* 
Applications for variances from the preliminary plat shall be heard at a public hearing by the . . 
<r̂,,.l..̂l̂.. of z o o f a  Aooeals at the next . . 
meeting of the Board of &nine lipbeah 
held after the fhAe preliminarpplat h ~ l a n d  
development activity associated with a proposed variance from a preliminary plat shall cease 
until a fmal decision on the variance is made by th 
E h d  Board of Zonintt Appeals. Land development activity that is not related to the 
proposed variance may continue unabated. 

All decisions by the 
Aooeals approving or disapproving a variance must be issued in writing and must provide . . ... ?. .. . . 
the grounds for the decision of &&bard of 
Zoninz Appeals. The 
Appeals shall issue a final decision on a variance submitted with the application for a sketch 
plat at the same time that it issues the final decision approving or disapproving the sketch . . 
plat. The ~ . . . . . oard d Zonme haaeals shall 
issue a final decision on a variance from the preliminary plat within fifty (50) days after the . . .  . 
first meeting at which the . , .  ' Boagd. of Zoning. 
Appeals considers the h c y a r i a ~ d o n  plat variance 
in accordance with the time constraints set forth in this section, the variance shall stand 
disapproved. 

Appeals of variances that accompany applications for sketch plat approval shall be made by 
writ of certiorari to the Superior Court of DeICalb County. Any person or entity (i.e., an 
owner, applicant, adjoining neighbor or a neighbor whose property line is within one 
thousand five hundred (1,500) feet of the nearest property line of the pmposed subdivision) 
aggrieved by a variance decision of the & 
Board of Zoning Appeals affecting a preliminary plat, may appeal such decision by f&g a 
petition for writ of certiorari to the Superior Court of DeICalb County. 

General. It shall be the duty of the Director of Community Development to enforce this 
Chapter. 
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@) Violations and Penalties. Any person, firm or corporation violating any of the provisions of 
these regulations shall be deemed guilty of an offense and upon conviction in Municipal 
Court shall be punished as is provided in Chapter 1 of the City of Dunwoody Code of 
Ordinances. Each violation of these regulations shall be considered a separate offense. The 
owner of any structures, buildings, lots or parcels or parts thereof, where anything in 
violation of these regulations exists, and any architect, builder, contractor or any other agent 
of the owner, or any tenant, who commits or assists in the commission of any violation, shall 
be guilty of a separate offense, 

(c) Enforcement. Appropriate actions and proceedings, including the issuance of stop work 
orders and actions in a court of law, may be taken by the City of Dunwoody in law or in 
equity to prevent any violation of these regulations, to prevent unlawful consuuction, to 
recover damages, to restrain, correct, or abate a violation and to prevent illegal occupancy of 
a building structure or premises. These remedies shall be in addition to the penalties 
described above. 

Division 2: Plat Approval Procedure 

Part A. Conference 

Section I :  Corfinnce with Ciiy o#ciaIs 

Before f i g  the sketch plat for a subdivision for review and approval, the applicant shall 
meet with the Community Development Director or his/her designee to discuss the procedure for 
approval of a subdivision plat and the requirements as to general layout of streets, resenrations of 
open space, street improvements, drainage, sewerage, fire protection, and similar matters, as well as 
the availability of existing services, including schools. The Director may advise the applicant, when 
appropriate, to discuss the proposed subdivision with those officials who must eventually approve 
those aspects of the subdivision plat coming within their jurisdiction. This conference will allow 
early evaluation of the applicant's intentions and coordination with the comprehensive plan and the 
zoning ordinance. This conference will also allow City officials to discuss with the applicant the 
necessary regulations that will propedy accomplish the project. 

Part B: Sketch Plat 

Section 1: Application awd srFjechplaf nquitad 

The owner of the land where the proposed development is to occur, or his authorized agent, 
shall fie a sketch plat with the Department of Community Development along with an application 
for approval. The application shall: 

(1) Be made on Eomls prepared by the Department of Community Development; 

(2) Be acconlpanied by minimum of eighteen (1 8) copies of the sketch plat, which must 
be prepared by a registered civil engineer, sunrepor, architect, or landscape architect, 
as described in these regulations and complying in all respects with these regulations; 

Page 23 of 97 



(3) Be accompanied by an application fee in the amount set by the City Council; and 

(4) Include the name, address and telephone number of an agent who is authorized to 
receive all notices requked by these regulations. 

Section 2: Required infomation 

The following existing conditions shall be shown on a sketch plat: 

(1) Bowday hes. Perimeter boundary of the o ~ w d l  tract, bearings and distances, 
referred the legal point of beginning; 

(2) Streets on or adjacet~t to tract. Name, right-of-way width, and location of streets on and 
adjacent to the tract, and any existing railroad, sidewalk, trail, or bike lane; 

(3) Contour data. Topographic contour data at no more than two-foot elevation intervals. 
The source of this data shall be written on the plat. Existing contour data from the 
City of Dunwoody Geographic Infomation System Department may be used where 
available; 

(4) Trze S I I W ~ .  A tree sun7ey in compliance with Article 2, Section 12 or tree sample 
calculations u~here allowed by the City Arborist which may be submitted as a 
separate plan; 

(5) Historic ttsoxves. Any building, structure, site or district identified as historic by the 
DeIGlb County Historic Preseivation Commission, the DeIGlb County Historic 
Resowces Sunrey, the City of Dunwoody Historic Presenration Commission, if one 
is established, the Comprehensive Plan, by listing on the Georgia or National 
Register of Historic Places, or by listing as a National Historic Landmark. 

(6) Nafridfeatrires om tract. Other conditions on the tract such as stream buffers, state 
waters, cemeteries, wetlands, existing structures, intermediate regional floodplain 
boundaqr (where available), LO& outcroppings, and ai~heological resources; 

(7) Soils. Location of soils as shown on Soil Sumey of DeIhlb County, Georgia by the 
United States Department of Agriculture; 

(8) Geographical data. Numerical and graphic scales, north arrow, land lot and district 
numbers and lines, city and county names and limit lines; 

(9) Prior subdiuisions, Name and reference of any formerly recorded subdivision crossing 
any of the land shown on the plat; 

(10) Zotli~g disttlct. S~IOTV zoning disulict, case number and conditions of zoning; 

(11) Permitt. Show any special administrative p m u t  number, special land use peanit 
number, or Board of Zoning Appeals case number and conditions; 
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(12) Variances. Show any administrative variance approvals; 

(13) S@ic tanks. Show existing septic tank and drain field location or note absence; 

(14) Sewers. Show size and location of sanitary sewer main(s) available; 

(15) Sewer easements. Show a sanitary sewer easement with a minimum width of @teen 
(15) feet of for all City and Dekalb County maintained lines not within City or 
County right-of-way, unless othenvise required by Dekalb County Water and Sewer 
Department; 

(16) lVafermains. Show size and location of water main(s) and fire hydrants; 

(17) IVatermain easemetrts. Show a water main easement with a minimum width of fifteen 
(15) feet for all City and County maintained lines not within right-of-way; 

(18) IRF. Show on plan whether FEMA, City or Dekalb County benchmark used to 
establish IRF also identify location of Benchmark; 

(19) IVet/ands. Provide wetlands deteimination from U.S. Army corps of engineers; 

(20) Receiuing wafers. Provide distance to and name of receiving waters; 

(21) Cerf$icate o f  mnfomifr. Certification by the applicant that no lots platted are non- 
confotming or n.ill result in any non-conforming lots. 

(22) Burypi& Show location of any existing inert waste bury pits. 

(23) Sea/. All sheets of plats must be sealed by a professional engineer, architect, 
swrveyor, or landscape architect currently registered in the state of Georgia; 

Section 3: Depiction ofpmposedp~sica/ &'of 

The folloxving proposed features shall be shown on the sketch plat: 

(1) Title. The title under which the proposed subdivision is to be recorded, if known, 
with the name of the property owner(s) and designers and the date of the plat; 

(2) S f m t  r~ames. The name of all proposed streets. 

(3) &ghfs-.f-w"y. Street Lights-of-way and widths indicated, including any necessary right- 
of-way required for improvements as shown on the thoroughfare plan; 

(4) Sidewalks. All proposed sidewalk and bike lane locations; 

(5) Lots. Lot lines, lot numbers, block letters, and the total number of proposed lots 
within the development; 
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(6) Dedicafions. Sites, if any, to be dedicated or resenred for common areas, public parks, 
open space, schools, playgrounds, multi-use trails, or other public uses, together with 
the purpose and the conditions or limitations of these dedications, if any; 

(7) Yards. Minimum building setback lines as required under the yard requirements of 
the zoning ordinance; 

(8) Zoriing conditions. AU conditions of zoning and proposed deed restrictions shall be 
recited on the sketch plat; 

(9) Conter lots. Show that comer lots shall have an extra width of not less than fifteen 
(15) feet more than required for interior lots for the zoning district within which they 
are located; 

(10) Trarisitiot~ai hfers. Show transitional buffers, if any, and any requited screening 
fencing; 

(11) m P s .  Show conceptual location of storm water management and water quality 
BMP facilities on sketch plat; 

(12) IRE Show proposed IRF contour, spot elevation (if available) and source; 

(13) Couenartfs. Indicate whether the proposed subdivision will be subject to private 
covenants and whether a homeowner's association will be established; 

(14) Sewer easemtts. Show a sanitniy sewer easement with a minimum width of fifteen 
(15) feet for aU City or Dekalb County maintained lines not w i t h  City or County 
right-of-way; 

(15) [Voter maim eaJements. Show a water main easement with a nkimum width of fifteen 
(15) feet for all City or Dekalb County maintained lines not within right-of-way of 
City or County; 

(16) Fim hdrants. Show new fire hydrant+) and eight-inch fveline(s1; and 

(17) Feucing. Show any required fencing around detention ponds, if requited. 

(18) Ehctrinrl service. Show whether electrical senrice will be above gtound or 
underground. 

Section 4: Addiiional infom~atiott to bejfed wiitl, the sketch plat 

The fouowing additional information shall be submitted with the sketch plat: 

(1) Owrter cortsent. The property owner must consent in writing to the proposed 
development in a consent affidavit pro~rided by the Director of Community 
Development with the application; 
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(2) Taxes. Provide statement from Dekalb County Tax Commissioner certifying that all 
ad valorem taxes on the property have been paid; 

(3) Location. A small map of the City of Dunwoody depicting the subdivision location 
within the City; 

(4) TGnity map Vicinity map at a scale of four hundred (400) feet to one (1) inch 
showing the location of the tract with reference to surrounding properties, streets, 
municipal boundaries, and streams within five hundred (500) feet of the tract, and 
showing zoning districts of adjoining property; 

(5) Adjcentpmpetties. Names of adjoining property owners and the zoning classification 
of adjacent properties; and 

(6) Etgitieet: Name, address and phone of developer and engineer on plat. 

Sketch plats shall be prepared at an appropriate scale of not more than one hundred (100) 
feet to one (1) inch. M a h u m  sheet size shall be twenty-four (24) inches by thirty-six (36) inches. 

Sectio~ 6: Offxiof acteptance ofapplatiotot! and sketch plat 

(a) The Director of Community Development shall give written notice to the applicant within 
seven (7) days from the date the sketch plat and application are submitted whether the 
sketch plat application is accepted for review and the official date of such official acceptance. 
An application shall be accepted when it fully complies with the requirements of Sections 1 
through 5 of this Part. 

@) If the application and sketch plat are not accepted, the Director of Conununity 
Development shall inform the applicant of the deficiencies and request the applicant to 
resubmit the application and sketch plat with the additional information. 

Section 7: Refewaf ofskefcl,p/atjr retiiew 

(a) Upon official acceptance of the application and the sketch plat, the Director of Community 
Development shall provide copies of the sketch plat to the Community Development 
Department, Public Works, Police Department, and any other city department the Director 
deteunines should be consulted for the particularities of the proposed subdivision. Each 
such department and receiving entity shall review the sketch plat and shall make comments 
and recommendations regarding any required changes necessaq to comply with all 
applicable regulations. Each department shall return its annotated copy of the sketch plat 
and written comments and recommendations to the Director within fourteen (14) days from 
the date of receipt. 
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@) Once the Director of Community Development has received each department's comments 
and recomniendations, the Director shall either notify the applicant that the sketch plat has 
been approved or notify the applicant that revisions to the sketch plat are required. 

(c) In the event that any revisions to the sketch plat are required, the applicant may submit a 
revised sketch plat to the Director of Community Development and, if the applicant submits 
a revised sketch plat, the Director shall have fourteen (14) days to review the revisions and 
detemine whether such revisions are sufficient for approval. If the revisions are insufficient, 
the Director shall notify the applicant that further revisions to the sketch plat are required 
and for each set of revisions submitted by the applicant the Director shall have fourteen (14) 
days for revie\v as described in this section. 

(d) If a sketch plat is not approved within one hundred eighty (180) days of the official 
acceptance of the application, the application and sketch plat shall be considered xvithdrawn 
witbout further action by the City. The Director shall approve the sketch plat if the 
application and sketch plat conform to all requested revisions, the requirements of this Code 
and state law and shall deny the sketch plat if the application and sketch plat do not conform 
to all requested revisions, the requirements of this Code or State Law. 

Section 8: Puhh hTot$iatio11f0r sketch plats; aiidpmcedi(mfor oppeal 

(a) When the sketch plat has been submitted, the applicant shall place a public notification sign 
on the site of the proposed subdivision within seven (7) days of submittal for 30 days. At  the 
same time as the sign is posted, the applicant shall also place in a box, on site of the 
proposed subdivision, in a place which is accessible to the public, fifty (50) 1 l " X  17" copies 
of the proposed sketch plat. The Director shall verify that the sign has been posted. If 
applicant fails to properly post the required sign, the sketch plat shall not be approved until 
the applicant has properly posted the required notification sign and made copies of the plat 
available to the public in a box on the site in accordance wvith requirements set forth in this 
Code. 

@) Once the application has been submitted, the applicant and members of the public shall be 
allowed to subnlit \mitten comments to the Community Development Director that 
supports or opposes the sketch plat. 

(c) The Comn~unity Development Director may approve or disapprove the proposed sketch 
plat in accordance with the approval standards contained in Section 9 of this Part. 

(d) Any person or entity (i.e., an owner, applicant, adjoining neighbor or a neighbor whose 
property line is within one thousand five hundred (1,500) feet of the nearest property line of 
the proposed subdivision) aggrieved by a denial or approval of a sketch plat, may appeal by 
filing a petition for writ of certiorari to the Superior Court of DeICalb County. 

Sectiorr 9: Stnildardsf0r appiouol of sketcll plats; appmuedpr~Lmi~~n~~pIat~ 

(a) The Community Development Director shall not approve a sketch plat unless it is found 
that: 
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(1) Provisions have been made for a water supply system that is sufficient in terms of 
quantity, dependability, and quality for purposes of health, emergency, and adequate 
h e  protection for the subdivision proposed; 

(2) If a public sewage system is proposed, adequate provision has been made for such a 
system and, if other methods of sewage disposal are proposed, that such systems will 
comply with Federal, State, and local laws and regulations; 

(3) Adequate areas have been allocated within a subdivision to meet the regulations in 
this Chapter for the long-term collection, management, and treatment of stomwater; 

(4) The proposed subdivision is designed to avoid areas of flood plains, watercourses, 
wetlands, exceptional or specimen trees or wvoodlands; 

(5) No platting of lots within the subdivision will create any non-conforming lots or 
increase the non-conformity of existing non-conforming lots on property within or 
adjacent to the subdivision; 

(6) If the subdivision abuts a state highway, all applicable statuto~y p~~)visions are 
followed, including the iules of Georgia Department of Transportation; 

(7) The proposed subdivision meets all the requirements of this Chapter, the City of 
Dunwoody Zoning Ordinance, the o f f i d  comprehensive plan, the official 
thoroughfare map, and all other standards and regulations adopted by all boards, 
commissions, agencies, and officials of the City of Dunwoody and all other 
applicable laws from other, relevant jurisdictions; 

(8) A properly issued certificate of appropriateness, when the subdivision or portions 
thereof lie within a designated historic area that required such a certificate as may be 
required by State law or this Code; and 

(9) Lot lines have been laid out so as to minimhe crossing municipal or county 
boundaries; 

(10) All requirements of Sections 2 and 3 of Part B of this Division have been fulfilled. 

(b) The Director of Community Dexrelopment map require the applicant to submit a site plan 
for any lot to demonstrate that the lot contains adequate buildable area that is suitable for 
the intended use. 

(c) After review of the sketch plat and related comments, and whete, in the judgment of the 
Director of Community Development, the sketch plat confom~s to all of the requirements 
of this Chapter and the City of Dunwoody Zoning Ordinance, all conditions of zoning, and 
any other applicable City regulations or law, the Director of Community Development shall 
approve said sketch plat. The following \vording for approval shall be shown on the sketch 
plat: 
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"This sketch plat has been submitted to and approved by the City of Dunwoody, on this 
day of 

By: p y  Dir.) 
Director of Community Development 
City of Dunwoody, Georgia" 

(d) A sketch plat shall become and will be known as a preliminary plat upon its approval by the 

I Gof~mua itp Dwelapmat D kct-. . . 

Sectioa 70: Scope of4$mua/ ofappmuedpmliminaty pht; d&ifa/mbtnission .fpre(iminaypbt 

The preliminary plat shall not constitute nor proride assurance of approval of the final plat, 
but is to be used as the development design for the subdivision and for the acquisition of a 
development permit as provided for in the City of Dunwoody Zoning Ordinance. The prehbary 
plat shall be submitted to the Community Developnlent Department in a digital format acceptable 
to the City, prior to or simultaneous with an application for a development permit. 

Section 11: EqSimrion 

The preliminary plat shall expire twenty-four (24) months from the date of the approval of 
the preliminary plat. If fiftp-one (51) percent of linear feet of total road in the entire development 
shown on the preliminary plat is complete at the espiration of twenty-four (24) months from the 
date of the approval of the pieliminary plat, then the Director of Community Development is 
authohed to grant a one-time, one year extension of the apptdval of the preliminaiy plat. An 
expired preliminary plat is null and void and is of no effect. An expired preliminary plat may not be 
renewed. 

If the approved sketch plat, which becomes the preliminary plat, is amended or altered by 
the applicant, without an approved variance, after approval as a sketch plat, then the applicant shall 
be required to re-submit the revised preliminary plat as a new sketch plat and begin anew the 
application process contained in Part B (Sketch Plat) of this Division (Plat Approval Procedure). 

Part C: Final Plat 

Section I :  P@amtion 

The applicant shall have a registered surveyor prepate the fmal plat of the subdivision. An 
application for fulal plat approval may be made when a preliminary plat of the proposed subdivision 
has been approved and construction of all required infrasuucture is complete to ascertain its 
location as built. 
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The final plat and a fee in the amount established by the City Council shall be filed with the 
City. The fmal plat and as-built drawings shall also be submitted in a digital format acceptable to the 
City. 

Sectiott 3: Reuiew, t-erfif;catiott $ City deparfments 

(a) Upon receipt of the fmal plat, the Director of Community Development shall forward 
copies of the fmal plat to the following City departments for certification that the 
improvements are complete and in conformity with the preliminary plat: 

(1) Appropriate official of the Department of Cornunity Development; 

eographic information system department; 

(3) Police and fire department; 

(4) Public Works Department; 

(5) Any other department or entity the Director of Community Development deems 
appropriate. 

@) Any department to which the final plat is submitted shall note on the plat whether the 
development meets or fails to meet the requirements of this Code and of that department, 
specifically, whether all improvements were properly completed and whether the 
improvements are in confoimity with the preliminaiy plat. If the improvements are 
incomplete or if the improvements are not in conformity with the preliminaiy plat, the 
department shall note on the plat the manner in which the plat fails to meet these 
requirements. Each department must retutn its copy of the fmal plat with notations made 
within twenty-one (21) calendar days of receipt thereof. 

(c) Upon receipt of the annotated copies from all of the departments u&ch received the final 
plat for notation, the Director of Community Development shall independently review the 
fmal plat and determine whether it complies with all City zoning, environmental, and 
subdivision ordinances and regulations and all applicable State and Federal laws. The 
Director of Community Development shall certify in writing on the fmal plat his/her finding 
of whether the final plat complies with all City zoning, environmental, and subdivision 
ordinances and regulations and all applicable State and Federal laws. 

(d) The fmal plat shall conform to the approved preliminary plat on file with the City and shall 
comply with the City of Dunwoody Zoning Ordmance including conditions of zoning. 

I (e) The fmal plat shall not be forwarded to the City €etm&Mana~er until such time as the 
Director of Community Development cettifies that the final plat conforms to the approved 
preliminary plat and complies \vith all City zoning, environmental, and subdivision 
ordinances and regulations and all applicable State and Federal laws. 
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(a) No later than fourteen (14) calendar days after receiving the annotated copies from all of the 
departments which received the final plat for notation, the Director of Conununity 
Development shall transmit the fmal plat, containing the certification required in Section 3(c) 
of Part C of this Division and any necessaq supplenlental materials to the City Manager for 
approval. 

@) The City Manager as the designee for the governing authority of the City shall approve or 
disapprove the fmal plat within ten (10) days of receiving the fmal plat, as indicted by a 
receipt stamp on the final plat. If the final plat is not approved or denied within ten (10) days 
of receipt, the fmal plat shall be approved automatically and the City Manager shall 
acknowledge and ceridy such approval. If the fmal plat is denied, the City Manager shall 
provide the reason(s) for denial in writing and such wmiting shall be given to the applicant 
with the denied plat. If the fmal plat is approved, the City Manager shall place the follouring 
wording on the original as follou~s: 

"This plat has been submitted to and accepted by the City Manager of the City of 
Dunu,oody, Georgia, and has been approved as required by State law and City codes as 
meeting all conditions precedent to recording in the Superior Court of Dekalb County. 
Dated this day of 
By: 
[City Manager as designee of the govemning authority]" 

(c) Final plat acknowledgement and approval by the City Manager shall constitute that approval, 
if any, requited in order to file subdi~rision plats wx~id~ the Clerk of the Supeiior Court of 
DeICalb County putsuant to O.C.G.A. 15-6-67(d). 

Secfiort 5: Appeal 4j11alplat  decisi011 

The decision of the City Manager to approve or disapprove the fmal plat may be appealed to 
the City Council by request in writing to the City Manager within tlkty (30) days of the City 
Manager's decision. If no appeal is made within the thirty-day period, the decision of the City 
h~lanager shall be fmal. If an appeal is made to the City Council, the City Council shall set a hearing 
date for the appeal within thirty (30) days of the appeal being requested and the decision of the City 
Council shall be final. The City Council decision map be appealed only by a petition for writ of 
certiorari to the Superior Court of DeKalb County. 

The approved final plat shall be recorded with the Clerk of the Superior Court of Del<alb 
County by the Director of Con~nlunity Developnlent and returned to the applicant. 

The filing and recording of the final plat by the Director of Conlmunity Development shall, 
upon completion of the inlprorements by the applicant and compliance with all procedures of this 

Page 32 of 97 



Chapter, be deemed an acceptance of the dedication of the streets and other public land as shown 
upon said plat on behalf of the public. 

The fmal plat shall be composed of mylar, or other durable, stable, and reproducible drafting 
medium approved by the Director of Community Development and must meet all provisions of the 
Georgia Plat Act, 0,C.G.A. 5 15-6-67. 

Final plats shall be prepared at a scale of not more than one hundred (100) feet to one (1) 
inch and shall have a maximum sheet size of not more than twenty-four (24) inches in width and 
thirty-six (36) inches in length, and a minimum sheet size of not less than seventeen (17) inches in 
width and twenty-one (21) inches in length. 

Section 10: Cornplia~tce with ~otiing ordirfltice 

The final plat shall comply with the requiren~ents of the City of Dunwoody Zoning 
Ordinance and all conditions of zoning for the subject property to be shown in the upper right 
comer of the final plat with text height at a minimum of .18 inches for 24" X 36" sheet size and .09 
inches for 17" x 21 " sheet size. 

The fmal plat shall show the following: 

(1) Sufficient data to determine readily and reproduce on the ground the location, 
bearings and lengths of every right-of-way, stceet line, lot line, boundary line and 
building line, urhethef currred or straight; 

(2) Tract bounda~y lines, land lot and district lines, City and County limit lines, right-of- 
way lines of streets, easements and otha rights-of-way and property lines of 
residential lots and other sites; 

'3) All dimensions shall be accurate to the nearest one hundredth of a foot and all angles 
accurate to the nearest second; 

(4) Name and fight-of-way width of each street including necessary right-of-way 
required for present or futtue widening of major, minor, collector, residential or 
other streets as shown on the thoroughfare plan; 

(5) Sidewalk and bike path locations and width; 

(6) House numt numl H?U be assigned by the Geographic Information System 
De~artment 3unh. and placed on the fmal plat- , -  . .. -- .. . 
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(7) Title, north arrow, date, scale, land lot numbers and district numbers; 

(8) Location, dimensions and purpose of easements and areas to be dedicated to public 
use, common areas or sites for other than residential use with notices stating their 
purpose and limitations; 

) Intermediate regional floodplain contour line and setback line required by this 
Chapter, state watersjstate streams, wetlands, and required stream buffers; 

(10) Water and sewer utility locations, and the location and type of permanent stom\vater 
management facilities and water quality facilities; 

(11) Lots numbered in numerical order and blocks lettered alphabetically; all lot and 
block numerals shall be kept in a uniform sequence on all plats and units of the 
subdivision; 

(12) Accurate location, material and description of monuments and markers; d i n  each 
subdivision set one (1) monument on two (2) front corners of the property adjacent 
to existing rights-of-xvay on interior streets, or as otherwise approved by the 
development director; each monument shall be a &um four-inch diameter disk 
by twenty-four-inch high concrete monument with brass caps set flush with finished 
grade; and 

(13) Lots which shall not be built upon until detailed plans for grading and drainage have 
been approved by the Director of Community Development. 

Section 12: Spa~afor con~rne~fts, c e t t ~ o n s  

A blank space of fifty (50) squate inches shall be provided on the final plat to allow room for 
any stamps, notes, approval or denials as required to be placed thereon by City agencies and for the 
certification of the Director of Community Development and approval or denial by the City 
Manager. 

Section 13: S~~rugoriT a t~d owner? acktiowlfi&mettt~ 

The follouring wording for the engineer's [sun~eyor's] and owner's acknowledgments shall be 
shoum and certified on the final plat: 

"In mjl opinion, this plat, drawn by me or under my supenrision, was made from an 
actual survey, and is a correct representation of the land platted and has been 
prepared in conformity with the minimum standards and requirements of law. 

R.L.S. No. >> 
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"I, , the owner of the land shown on this plat and whose name 
is subscribed hereto, acknowledges that this plat was made from an actual survey, 
and for value received the sufficiency of wvhich is hereby acknowledged, do hereby 
convey all streets and rights-of-way, water mains and sewer lines sho~vn hereon in 
fee simple to the City of Dunwoodp, and further dedicate to the use of the public 
forever all alleys, parks, watercowses, drains, easements and public places hereon 
shown for the purposes and considerations herein expressed. In consideration of the 
approval of this development plan and other valuable considerations, the owner 
further releases and holds harmless the City of Dunwoody from any and all claims, 
damages or demands arising on account of the design, constmction and maintenance 
of the property shown hereon; on account of the roads, fills, embankments, ditches, 
cross-drains, culverts, water mains, sewer lines, and bridges within the proposed 
rights-of-way and easements shown; and on account of backwater, the collection and 
discharge of surface water, or the changmg of courses of streams. 

"And further the owner wai'rants that he owns fee simple title to the property shown 
hereon and agrees that the City of Dunwoody shall not be liable to him/her, his/her 
heirs, successors or assigns for any claims or dan~ages resulting from the 
construction or maintenance of cross-drain extensions, drives, structures, streets, 
culverts, curbs or sidewalks, the changing of courses of streiuns and rivers, flooding 
from natural creeks and rivers, surface waters and any other matter whatsoever. I 
further warrant that I have the right to sell and convey the land according to this plat 
and do hereby bind myself and o\x7ners subsequent in title to defend by virtue of 
these present. 

"All single-family residential lots on this plat are included in a special taxing district 
for funding the maintenance of stormwater detention facilities required because of 
this development. pote: This pairtgraph is only required in single-family residential 
subdivisions.] 

"All roads have been properly designed and dedicated to accommodate any required 
parking in the right-of-way. 

"In witness whereof, I have hereunto set my hand this day of 

(SEAL) 
(Owner) 
Witness: 
Notary Public." 

Section 14: Pmtectiue co~~edrtants to meet minin~um xowjtg tvqriit~ments 

The fmal plat shall not contain protective covenants stipulating lower standards than the 
minimum restrictions required by the City of Dunwoody Zoning Ordinance. 

Seciion 15: Diselosldrr statement ~ q g i m d j r  r~side~~tia/~~~Bdi~isions a12d mt4/ti$hase nsidet~tial deueIopnlent~ 
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(a) Before any fmal plat for any residential subdivision and any multi-phase residential 
development may be submitted for review by the City, a disclosure statement, sworn to by 
the applicant under penalty of perjury before a notary public or other officer authorized to 
a d l i s t e r  oaths, must be filed with the Director of Community Development. The 
disclosure statement shall be in a fonn promulgated by the Director of Community 
Development and approved by the City Attorney. 

@) Any applicant for the final plat, intending to make written or oral representations to 
potential purchasers of homes in any residential subdivision and any multi-phase residential 
development must submit the information specified herein on the disclosure statement 
which shall be made a ~ d a b l e  to members of the public by the Director of Community 
Development: 

(1) An estimated date of completion of the entire residential subdivision; 

(2) A statement of the average size of homes to be constructed in the subdivision, any 
specified style of architectme, landscaping, the type of construction materials to be 
used (i.e. brick, stone, stucco, pressboard, etc.), and the average size of lots; 

(3) A statement of the applicant's comnlitment to build any community amenities w~rithin 
the subdivision, including but not limited to a clubhouse, tennis courts or swvimming 
pool; 

(4) A statement of the general terms and conditions at which the applicant proposes to 
dispose of the lots and/or homes in the residential subdivision; 

(5) Copies of all forms of conveyance to be used in selling lots to potential purchasers; 

(6) A statement of all deed restrictions, easements and covenants applicable to the 
residential subdivision; 

(7) Copies of instruments creating any deed restrictions, easements and covenants 
applicable to the residential subdivision; 

(8) A statement regarding whether there will be a mandatoq membership in any 
homeowners association and if so, a copy of the budget for the association for its 
f ~ s t  pear of operation including the estimated amount of the first year's assessments 
and the estimated amount of revenue to be subsidized by the developer; and 

(9) An explanation of the timing and method of transfer of control of the association to 
the homeowners where there is a mandatoiy membership in the homeowner's 
association governing the residential subdivision. 

(c) With respect to the first phase and subsequent phases of a multi-phase residential 
development, the applicant must also submit the followving information: 

(1) An estimated date of completion of each phase of a niulti-phase residential 
development and estimated date of completion of all phases of the development; 
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(2) A statement of the average size of homes to be constructed in the future phases of 
the development, any specified type of architecture, landscaping, the type of 
construction materials to be used (i.e. brick, stone, stucco, pressboard, etc), and the 
average size of lots; 

(3) A statement of any community amenities to be built within the development 
currently or in the future, including but not limited to a clubhouse, tennis courts or 
swimming pools the applicant is committed to constructing in future phases; and 

(4) A statement of the general terms and conditions at wvhich the applicant proposes to 
dispose of the lots and/or homes in the future phases of the development. 

(d) If the applicant intends to make no representations or commitments to potential purchasers 
concerning each of the representations set forth in subsection @) and (c), the applicant shall 
note the same in the disclosure statement filed with the Director of Community 
Development wvhich statement shall be made available by the Dkectar of Community 
Development to the public. 

(e) After the required disclosure statement has been submitted, the Director of Community 
Development shall examine the information provided and determine whether the 
information submitted is consistent w i t h  the final plat and if the information is consistent, 
the Dhector of Community De~~elopment shall approve the disclosure statement in writing 
uithin thirty-five (35) days of submission of the statement. 

(0 If it appears to the Director of Community Development that a disclosure statement is 
incomplete or fraudulent, the Director shall disapprove the disclosure statement and notify 
the applicant for the fmal plat in writing within fourteen (14) days after the initial submission 
of the statement. Such notitication shall senre to suspend the revienr of the final plat by any 
City employee or official until the applicant files such additional information, as the Director 
shall require. No final plat may be certified by the Director until such time as the Director 
approves the applicant's disclosue statement. 

(g) If at any time after approval of the disclosure statement the Director of Community 
Developnlent beconies aware that the disclosure statenient contains false or misleading 
information, or that the applicant is developing in a manner inconsistent uith the approved 
disclosure statenient, the Director shall disapprove the disclosure statement and notify the 
applicant in writing that the disclosure statement has been disapproved. 

(h) Subsequent to the recording of the final plat for a residential subdivision and for each phase 
of a multi-phase vesidential development, the approved disclosure statement on file with the 
City shall be provided by any seller to potential purchasers at the execution of the purchase 
and sales contract or, if no such contract is executed, ten (10) days prior to the real estate 
closing on any property governed by this section. 

Section 16: T40Iations 
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It shall be unlawful for any person to sell property in a residential subdivision or a multi- 
phase residential development without providing a potential purchaser with a copy of an approved 
disclosure statement as required by Section 15 of this Part. It shall be unlawful for any person to 
provide the Director of Community Dexdopment with false or misleading information in an 
approved disclosure statement as requked by Section 15 of this Part. It shall be unlawful for any 
person to develop in a manner inconsistent with the approved disclosure statement. Any person, 
f in  or corporation convicted of violating this section shall be subject to fme and/or imprisonment 
in accordance with Chapter 1 of this Code. 

Part D: Revised Final Plat 

(a) The original recorded plat shall be used for all revisions. 

@) When it becomes necessary to revise an original recorded fmal plat due to some error, 
required adjustment or desired adjustment, the applicant shall confer with the Director of 
Community Development to determifie if the revision is a minor or major revision. The 
applicant's surveyor shall make the necessaly corrections on the original final plat or prepare 
a new tracing of that portion of the subdivision involved. The subdivision name, date and 
book and page nuniber of the original recording shall be noted on the new plat. If the 
original fmal plat is not available, then any proposed revision to the h a 1  plat shall be 
considered a major change. 

(c) A minor change is one that corrects a drafting or scrivener's error or is otherwise 
administrative in nature and does not affect how the subdivision will be developed or built. 
A major change is any other change, including changes that alter how the subdivision wviU be 
developed or built, such as, but not limited to, changing or moving lot lines, increasing or 
decreasing the number of lots, changing the location of any public facilities or utilities, and 
revising protective covenants applying to the property. 

(d) If the Director of Community Development determines the change is minor, then the 
Director will obtain the City Manager's acknowledgement, approval, and acceptance of the 
revised final plat, and shall fde such revised plat with the Clerk of the Dekalb County 
Superior Court. 

(e) If the Director of Community Development determines the change is major, the revised plat 
must proceed through the approval process for final plats described in this Code. 

(f) The basis for the Directof's characterization of the change as either major or minor shall be 
recorded in black ink on the revised plat. 

If the original fmal plat is not available, the applicant shall prepare a new mylar or other 
durable, stable, and reproducible drafting medium approved by the Depattment of Community 
Development, in accordance with Section I@) of this Part. 
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Section 3: Reuisions and explnafio~i to be in bfack: i~zk 

Revisions and a notation explaining the revisions shall be shown in black ink on the revised 
plat. 

Section 4: Spceefor m11iJicfltions 

A blank space consisting of not less than fifty (50) square inches shall be provided on the 
revised plat to accomnlodate requited certifications. 

Secfion 5: Scale 

Revised plats shall be prepared at a scale of not less than fifq (50) feet to one (1) inch. 

Seeti011 6: Compliance bvib .ping ordinatice 

The revised plat shall comply with the regulations of the City of Dunwoody Zoning 
Ordinance, including all conditions of zoning, which a e  to be shown in the upper right hand corner 
of the revised plat. 

section 7: IncIu~ion oftzq~~ind wording 

The revised plat shall show the following wording in black ink: 

"This revised plat has been submitted to the City Manager of the City of Duntvoody, 
Georgia, and has been approved as required by State Law and City codes as meeting all conditions 
precedent to recording in the Superior Court of Dekalb County. This plat is hereby approved 
subject to any protective covenants shown hereon, 

Dated this day of 

City Manager 
City of Dunwoody, Georgia" 

Section 8: Ongit~alprotectiiue covenat~t~ not to be changed 

All revisions to original plats shall be bound by the protective covenants on the original fmal 
plat and a statement to that effect shall be noted in black ink on the revised plat unless noted 
otherwise. 

Other data which may be required in support of a revised final plat are: a fmal engineering 
design report on proposed revisions and such other certificates, affidavits, endorsements, or 
dedications as may be required by City officials in the enforcement of this Chapter. 
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Division 3: Design Standards 

Part A: General Provi.sians 

The applicant shall submit sufficient information and data with the application on the 
proposed subdivision to demonstrate compliance with the following: 

(1) Comprehensive ~ l a n  consistencv reauired. Proposed public improvements shall 
confolm to and he propetly related to the City of Dunwoody Comprehensive Plan 
and all applicable capital improvement plans. 

(2) &&a. All habitable buildings and buildable lots shall be connected to a public water 
system capable of providing water for health and emergency purposes, including 
adequate fire protection. 

(3) Wastewater. All habitable buildings and buildable lots shall be sei~red by an 
approved means of wastewater collection and treatment. 

(4) S tomater  Manazement. Drainage improvements shall accommodate potential 
runoff from the entire upstream drainage area and shall be designed to prevent 
increases in downstream flooding as required under Article 11, Section 13 
(Stormwater Management) of this Chapter. Stormwater quality management facilities 
shall be adequate as required by Article 11, Section 14 of this Chapter. The City of 
Dunwoody may require the use of control methods such as retention or detention, 
and or the construction of offsite drainage improvements to mitigate the impacts of 
the proposed developments. 

(5) Roads. Proposed roads shall provide a safe, convenient, and functional system for 
vehicular, pedestrian, and bicycle circulation, shall be properly related to the 
comprehensive plan, and shall be appropriate for the particular traffic characte~istics 
of each proposed development. 

(6) Extension oolicies. All public improvements and required easements shall be 
extended through the parcel on which new developn~ent is proposed. Streets, water 
lines, wastewater systems, drainage facilities, electtic lines, and telecommunications 
lines shall be consttvcted through new development to pronlote the logical extension 
of public infrastructure. 

(a) To better implement the policies and purposes of this Chapter, to protect the health, safety, 
and welfare of the citizens of the City of Dunwoody and to minimize the negative 
environmental effects of development, subdivisions shall be designed and developed to 
avoid areas of environmental sensitivity. The following land areas shall be presenred in their 
natural state or not subject to any development or land disturbance activity, and shall not be 
part of the buildable area: 
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(1) Wetlands; and 

(2) The intermediate regional floodplain; 

@) Subdivisions shall be also laid out to: 

(1) Avoid adversely affecting watercourses, ground water, and aquifer recharge; 

(2) Minimize cut and fill; 

(3) Minimize impeivious cover and the envitonrnental impacts of roads and access 
points; 

(4) Minimize flooding; and 

(5) hhknize adverse effects of noise, odor, traffic, drainage, and utikties on neighbohg 
properties. 

(c) The Director of Community Development shall not recommend approval for a sketch plat 
or parts thereof if the Dhector determines that: 

(1) The areas listed in subsection (a) above have not been set aside and protected from 
development; 

(2) The proposed subdivision does not comply with the requirements of subsection @) 
above; or 

(3) If the proposed sub&vision is not in the best interest of the public health, safety, and 
general welfare of the City. 

Part B: Streets 

Section I:  Geriemlly 

(a) The provisions of this Part apply to streets in subdivisions and in other projects requiriig a 
development or land disturbance permit from the City of Dunwoody. 

@) The arrangement, character, extent, width, grade and location of all subdivision streets shall 
conform to the provisions of this Chapter and to the thoroughfare plan. New streets shall be 
designed and located with consideration of their relation to existing and planned streets, to 
topographical conditions, to public convenience and safety in theit appropfiate felation to 
the proposed uses of the land to be senred by the streets. 

Sectiou 2: Anatgenre eirt d e t z  t~ot shown ott thomr@hf~np/an 
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Where not shown in the thoroughfare plan, the arrangement of streets in a subdivision shall 
either: 

(1) Provide for the continuation or appropriate projection of existing streets in 
surrounding areas; or 

(2) Confonn to a plan for a neighborhood approved or adopted by the beaetk. 
-Citv Coiindl to meet a particular situation where topographical or 
other conditions make continuance or conformance to existing streets impracticable. 

Section 3: Minor streefs/tninor attetiafs 

(a) Local residential streets shall be so designed to discourage speeding and encourage safe 
environment for pedestrians and bicyclists. They shall be designed to discourage high speed 
through traffic by the use of traffx calming devices. 

@) Within historic districts, the platting of lots and streets shall be compatible with the historic 
patterns that exist w i t h  the historic district except for numbered state or federal routes. 

The Director of Community Development and the Public Works Director shall review 
changes in the patterns of traffic, land development, and subdivisions, and prepare a report to the 
City Council with recommendations concerning appropriate revisions to the thoroughfare plan. 
Such review shall: 

(1) Ensure safe and efficient access between neighborhoods and local senrices; 

(2) Ensure the continuity and adequacy of local streets, collector streets and arterial 
streets to form a coherent and continuous system of routes; 

(3) Identify applications of appropriate traffic calming and traffic management strategies 
to discomxge unnecessaiy traffic and m e 1  speeds in neighborhoods; and 

(4) Ensure a coherent and continuous system for pedestrian and bicycle travel. 

Section 5: S~~Bdivisiorrs hordeting on or contnit~itrg attetiaIstffiets, m h n d  nght-ofwa~j or limited-acce~s h&hwq nght- 
ofwaJ1 

Where a subdivision borders on or contains an arterial street (major thoroughfares, and 
nlinor thoroughfares), a railroad tight-of-- or limited-access highway right-of-way, the Director of 
Community Development may require the follou4ng: 

(1) Rear seh~ice alleys to facilitate traffic flow, safety and public seivices; 

(2) Provision of one (1) or a pair of smaller marginal access streets approximately 
parallel to and on each side of this right-of-wajr at a htance suitable for the 
appropriate use of the intei~ening land as park or open space and to provide for 
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multipurpose trails. These distances shall also be determined with due regard for the 
requirements of approach grades and future grade separations; or 

(3) In the case of limited-access highways only, reverse frontage lots may be created with 
landscape buffers and a non-access resenFe strip along the rear property line. 

Section 6: Reserue slrips 

Resenve strips that separate developed or developable land from necessaiy access to streets 
shall be prohibited except when such access is controlled by the City of Dunwoody. 

Section 7: Street i~itersectiorr Jpaci~g 

Street intersections with centerline offsets of less than one hundred twenty-five (125) feet as 
shown in the DeIZalb County Standards for Construction and Design shall be prohibited in 
subdivisions. 

Section 8: Iniersectiarrs - R&hf angles 

Street intersections in subdrvisions shall be as nearly at right angles as practicable. No 
interior angle shall be less than seventy-five (75) degrees. Intersections or more than two (2) streets 
shall be designed according to the specific types illustrated in the DeICalb County Standards for 
Constlvction and Design. 

Section 9: Irrteresectioues- Pnopetg line to be curued or mitered 

At each stteet intersection in a subdivision the property line at each block comer shall either 
be mitered or rounded. A mitered property line shall be located on the interior chord of a convex 
curve or lacated fifteen (15) feet inside the tangent of a concave cuwe. A rounded property line shall 
be established with a curve of radius R v a ~ ~ i n g  with the interior angle as specified in the following 
table, unless sufficient data is ptesented to show that strict adherence to this requirement is 
impractical due to topographical or engineering considerations. 

Table of~iteresecctit Retirrs 

TABLE INSET: 
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Section 10: TmBc inrpmueme~zts, street impmuments, cud cuts, aisildily mqnirements, andp11'uafe streef const~zctiiott 
standards 

(a) Each building shall be located on a lot or parcel that abuts a public street or private street. 
Private streets shall only be allowed if the development seeking to have a private street($ is 

Board of Zonine A w d s  ten (10) acres or larger in size. The shall 
have the authority to waive this minimum acreage requifement if all real property owners 
that abut the proposed private street agree to such waiver. 

@) Where this Chapter measures minimum building setback lines and frontages, or imposes 
development standards in connection with, or with reference to public streets, such 
measurements or standards set forth in the district regulations and supplemental regulations 
of the City of Dunwoody Zoning Ordinance, in this Chapter or elsewhere in the Code of the 
City of Dunwoody shall apply similarly for property abutting a private street where such . . 
private street has been approved by t h m  Board of : ~g Awals.  
Nothing in this Article is intended to authorize any kind of development OIL a street 
that would not be authorized where there was public right of way. 

(c) Private streets within any zoning district shall not be used to satisfy the off-street parldng 
requirements of the Code. Private streets within any district shall be assigned names and 
locations. The names of these streets shall be shown on plans required for the issuance of 
building and development permits as provided in this Chapter, Chapter 7 (Building Code), 
and the City of Dunwoody Zoning Ordinance. The Corn? Geographical Information 
Services department shall approve all private street names and addresses, thereby avoiding 
conflicting names and addresses. 

(d) Lots may front on a public street or private street constmcted to the standards found in this 
Chapter. 

(e) Where sewer lines are constructed underneath a private street, the developer is requlred to 
grant an easement to the City for installation, maintenance and repair of such sewex lines. 

( f )  Private streets shall not be eligible for participation in the City's residential sidewalk district 
program as provided for in Chapter 23 (Streets and Sidewalks) of this Code. 

(g) Developers and property owners' associations shall ensure access to all private streets by 
emergency and law enforcement vehicles and shall ensure that private streets are constructed 
to allour access by all emergency vehicles and law enforcement vehicles. 

) The use of private streets may not result in an increase in permitted density above that which 
would otherwise be permitted by the applicable district regulations. Densitp calculations shall 
be made based on a public street system and the preliminaq plat that provides for a private 
street shall be density neutral. Additionally, a utility easement(s) is not to be included in any 
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plat as a part of an individual lot and thus such land that comprises the utility easement(s) 
cannot be used to calculate the required midmum lot size, or minimum front yard size. 

(i) Private streets shall comply with requirements for public streets found in this Chapter and all 
other applicable sections of the Code of the City of Dunwoody. Private streets shall be 
surfaced with the same type of materials that are used by the City's Department of Public 
Works for the surfacing and resurfacing of public streets or with materials that are as 
protectixre as those used by the City to surface and resurface streets so long as such 
alternative materials are approved by the Dieector of Public Works. 

I s~cthn I I :  pppm~~alto mate apriuate street 

1 (a) 11 authorize a private street where 
d that the applicant has submitted 

I 
. . 

e -Board of 

(1) The location of the proposed private street@) will not adversely impact use of any 
existing surrounding public street(s); and 

(2) The location of the proposed private street will not adversely impact adjacent 
existing communities or neighborhoods; and 

(3) The applicant has shoum that there is the requisite legal mechanism for the 
maintenance of the proposed private street(+ and 

(4) The applicant has provided written evidence that the proposed private street system 
is acceptable to the City departments or divisions responsible for law enforcen~ent, 
sanitation, transportation and fire and rescue; and 

(c) Street rights-of-way shall be owned by the mandator). homeowners' association as required 
by Section 12 of this Patt. Street rights-of-way shall conlply with all the requirements set 
forth in this Code, including but not limited to the requirements set forth in this Chapter and 
in the City of Dunwoody Zoning Ordinance. An access easement and a utility easement shall 
entitely overlay the rights-of-way and shall be dedicated to the City of Dunwoody for public 
use. All applicable setbacks, lot widths and lot areas shall be measured from the 
homeowner's association right of way. 

Section 12: Legal mecha~tkms ofmaintenamce afpriuate streets, mre~.i,faciiigj~~rrrrd 
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(a) Maintenance of private streets. 

(1) Each developer that chooses to include private streets within a condominium, as that 
tern1 is defmed by State Law, or any other residential, commercial, institutional, 
industrial or office development, shall organize and establish a property owners' 
association prior to recording of the fmal plat. Membership in the property owners' 
association shall be mandatory for each original and successive purchaser of a lot, 
building or unit within the development. The property owners' association shall be 
organized so that it has clear legal authority to maintain and exercise control over the 
private street@) and required improvements associated with private streets, including, 
but not limited to, sidewalks, bikeways, curbs and gutters, traffic signs and markings, 
associated landscaping and lighting, entq signs, monuments, perimeter walls and 
fences, entq gates and gatehouses. The declaration of covenants creating the 
property owners' association shall be recorded with the clerk of the Superior Court 
of DeICalb County and the recorded declaration of covenants and articles of 
incolporation creating the propetty owners' association shall provide that all private 
streets and associated improvements are owned by the property owners' association 
or are held in common by the property owners within the development. Said streets 
shall be properly maintained and inswed with no liability or maintenance 
responsibilities accruing to the City. The recorded declaration of covenants and 
articles of association shall specifically requke the property oumers' association repair 
and maintain each private street in the same manner as similar public streets are 
maintained by the City and such maintenance and repair shall be performed in 
compliance with all City standards and all applicable provisions of law. 

(2) Prior to any final plat approval, the developer shall submit articles of incorporation, 
declaration of covenants and bjlaws for the property ownets' association to the 
Department of Community Development. Those documents must thereafter be 
reviewed and approved by the City attolney. 

@) Maintenance fund. The declaration of covenants and articles of association shall provide for 
a street maintenance fund the proceeds of which shall be used solely for the purpose of 
regular maintenance of the street(+, whether for resurfacing or a similar purpose. For the 
purposes of providing further assurance that City funds shall not be used for maintenance of 
private streets, the developer shall submit proof of deposit of fifty (50) percent of the 
current estimate of resurfacing costs, as determined by the Director of Community 
Developnient or designee, in an interest beasing account on behalf of the property owners' 
association. 

(c) Maintenance bond. At the end of the twelve-month maintenance period provided for in 
Division 4, Part D, Section 6 of this Article, a developer must provide a maintenance bond 
renewable annually to cover the cost of maintenance and repair for any private streets within 
a subdivision. The bond shall be for an amount equal to fifty (50) percent of the current 
estimate of resurfacing costs, as determined by the Director of Community Development or 
designee. The developer may avoid secllllifig the maintenance bond set forth in this 
subsection if the developer submits proof to the Department of Community Development 
that one hundred (100) percent of the then-current estimate of resufacing costs, as 
determined by the Director or designee, has been deposited in an interest-bearing account 

Page 46 of 97 



on behalf of the property owners' association. If the developer chooses this alternative, the 
declarations of covenants and articles of association shall specifically require the property 
owners' association to continuously maintain one hundred (100) percent of the then-current 
estimate of resurfacing costs of the private streets in this maintenance Fund. 

(d) Assessment and liens. The property owners' association must be empowered to levy 
assessments against owners wvithin the development for the payment of expendimes made 
by the association for maintenance of the private streets and other items set forth in 
subsection (a) herein. At least fifteen (15) percent of all fees or assessments paid shall be set 
aside in the maintenance fund. Any unpaid assessments shall constitute a lien in favor of the 
property owners' association on the lot, building or unit of the owner. 

Section 13: Impection ofp,1'uate st~ets withi11 nirte mot~ths ofappmuol ofthejnalplat; fniltln to correct d@cieerr~cies 

(a) Within nine (9) months following approval of the fmal plat, the City's Director of 
Community Development or designee shall inspect the private street(s) to ensure compliance 
with all City standards and all applicable provisions of this Code including, but not limited 
to, the requirements set forth in law for public streets, curbs, sidewaks, signage and street 
lighting. The developer shall be notified of any deficiencies in writing and such def~encies 
shall be corrected within sixty (60) days of the written notice of deficiencies unless the City 
agrees to extension of that period in u&ing. 

@) Failure to correct the complete list of deficiencies shall be a violation of this section and shall 
subject the developer to prosecution for a code violation in the Municipal Court of the City 
of Dunwoody. Any person found to have violated this section shall be subject to a fme of 
not less than five hundred dollars ($500.00) for each violation. A separate and distinct 
offense shall be regarded as committed each day on which such person shall continue any 
such violation. 

(c) The Director of Community Development or designee shall deny the issuance of certificates 
of occupancy until all deficiencies have been corrected. 

(a) Any abandonment of a public street by the City pursuant to this section must comply with 
the applicable requirements set forth in State Law and &IS code, including but not limited to 
the requirements set forth in O.C.G.A. §§ 32-7-2@) and 32-7-4 and as may hereinafter be 
amended. 

@) A property owner($ may petition the City Council to abandon an existing public street that 
abuts the owner(s)' propetty. The petition must include documents that comply with all of 
the following requirements set forth in this section. 

(c) The petition shall contain evidence that each abutting landoumer to the public street seeks to 
have the street abandoned. 

(d) The petition shall contain evidence that once abandoned pursuant to the requirements of 
State Law, all property o\vners that abut the street agree that ownership of the street shall be 
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placed in a property owners' association. The petition shall include evidence that one 
hundred (100) percent of all property owners in the property owners' association have 
agreed that the street at issue may become private and have agreed to maintain and exercise 
control over the private street as required by this ordinance. 

(e) The petition shall contain evidence that the property owners' association has the fmancial 
ability to maintain the street and associated improvements in perpetuity. 

( f )  The petition shall include evidence that the declaration of covenants and articles of 
association or other legal instmment(s) creating the property owners' association provide or 
have been amended to provide that membership in the property owners' association shall be 
mandatoiy for each origmal and successive purchaser of a lot, building or unit on the street. 

(g) The petition shall include evidence that the property owners' association shall be organized 
so that it has absolute legal authority to maintain and exercise conwol over the private 
street(s) and required improvements associated with private streets, including, but not 
limited to, sidewvatks, bikeways, curbs and gutters, traffic signs and markings, associated 
landscaping and lighting, entry signs, monuments, perimeter walls and fences, ently gates 
and gatehouses. 

(h) The petition shall include evidence that the declaration of covenants creating the property 
oumers' association shall be recorded with the clerk of the Superior Court af DeKalb County 
and the recorded declaration of cox~enants and articles of incorporation creating the property 
owners' association shall provide that all private streets and associated improvements are 
owned by the property owners' association or are held in common by the property owners 
within the development. Said streets shall be properly maintained and insured with no 
liability or maintenance responsibilities acci-uing to the City. 

(1) The petition shall include evidence that the declaration of covenants and articles of 
assodation shall provide for a maintenance fund, the proceeds of which shall be used solely 
for the putpose of regular maintenance of the street@), whether for resurfacing or similar 
puipose. For the purposes of providing fwther assurances that City funds shall not be used 
for maintenance of private streets, the property owners' association shall submit proof of a 
maintenance fund equal to fifty (50) percent of the current estimate of resurfacing costs, as 
determined by the Director of Community Development or designee, in an interest bearing 
account on behalf of the property owners' association. 

(j) The petition shall include evidence that the property owners have a maintenance bond 
renewable annually in an amount equal to fifty (50) percent of the current estimate of 
resurfacing costs, as deternlined by the Ditector of Community Development or designee. 

Q The petition shall include evidence that the property owners' association is empowered to 
levy assessments against owners on the street@ for the payment of expenditures made by 
the association for maintenance of the private streets and improvements associated with 
private streets, including, but not limited ro, sideulaks, bikeways, curbs and gutters, traffic 
signs and markings, associated landscaping and lighting, entry signs, monuments, perimeter 
walls and fences, entty gates and gatehouses and evidence that any unpaid assessments shall 
constitute a lien in favor of the property owners' association on the lot, building, or unit of 
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the owner. At least fiEteen (15) percent of all fees or assessments paid shall be set aside in the 
maintenance fund. 

(l) The City Council shall not consider a petition for abandonment unless it: 

(1) Contains all of the evidence and documents required by this o r d i n a n c w  ... 
and 

(2) Is supported by an analysis by the Department of Public Works that shows that the 
street is no longer used by the public to the extent that it senres no substantial public 
putpose and that the public at large will benefit from its dosure since the public will 
no langer be responsible for any costs to maintain and repair the street; and 

(3) Is supported by an analysis by the Department of Comunitp Development that 
shows that the abandonment of the street shall not negatively impact adjacent 
neighboring communities and the public at large. 

Section 15: Stnet chsnicatio~ and t i g h f - o f - ~ q  m'dth 

All streets shall be classified according to the table in this section. Street construction 
standards shall be no less than as follows: 

TABLE INSET: 
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11 Local 12 @ l o  - c I2@5'  1 2 ~ 5 '  ( 2  @ I "  I Y I Y 
' 1  office and 1 12' 1 I I I 1 15' 1 I I I 

institutional 1 
I Local 12 @ l o  - * 2 @ 5 '  
' 1  industrial 1 14' - 1 

I *Paving Width = travel lanes + bike lanes 

I "Property Right-of-way = paving width + curb & gutter width + utility strip + bike lanes + othe~ 
(median or shoulder) 

(a) All proposed new streets shall be designed and built according to one of the standards listed 
in Section 15 of this Part and as shown in the DeICalb County Standards for Construction 
and Design. 

@) Where a proposed subdivision or project requiring a land development pernut has frontage 
on an existing public street, right-of-way shall be dedicated along that frontage so as to meet 
the standards of that street's classification in the City thoroughfare plan. The right-of-way 
shall be improved \vherever required as further provided in this section. For existing streets 
on which a proposed subdivision or project requiring a land development permit has 
frontage, the applicant shall: 

(1) Dedicate a minimum of fifty (50) percent of the required right-of-way width as 
measured from the centetline of the existing street right-of-way 

(2) Install all required sideuraks, street trees, streetlights, and place utilities according to 
the standards in Section 15 of this Part; and 

(3) Provide a minimum of fifty (50) percent of the roadway pavement required in 
Section 15 of this Part and install it to the right-of-way centerline. 

(c) Land reserved for any mad purposes may not be counted in satisfj4ng yard or area 
requirements on the City of Dunwoody Zoning Oi'dinance wvhere the land is to be dedicated 
to the public in fee simple or an easement associated with the road is granted to the City of , 
Dunwoody. 

(d) Rght-of-way dedication and road widening shall extend for the full length of road frontage 
of the property under development and shall conform to the standards in these regulations. 
Flares at pavement ends may be required to extend beyond property under development. 
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(e) The City Council, after considering all related factors, may authorize deviations from this 
section as follows: 

(1) Right-of-way dedication may be waived or modified if: 

( A  Existing use of property is not to be substantially changed as a result of 
proposed development or construction; 

(B) Existing government construction plans for the roadway indicate lesser right- 
of-way would be required for dedication; or 

(C) The adjoining frontage is developed and the predominant existing right-of- 
way meets City standards. 

(2) Road improvements may be waived or modified if: 

(A) Existing use of property not to be substantidy changed (i.e., traffic 
generation and ingress/egress would remain the same); 

(B) Governmental construction plans for the road indicate a pavement width less 
than City standards (only the planned pavement width shall be required); 

(C) No more than five (5) percent of average daily traffic generation would occur 
between 7:00 a.m. and 9:00 a.m. and 4:00 p.m. and 6:00 p.m., on weekdays; 

) The existing road meets current county standards; or 

Q Widening would create a hazard to traffic, pedestrians, or bicyclists along the 
thoroughfare. 

i) The applicant map, with written concurrence of the Director of Community 
Development and the City attorney, provide payment to the City in lieu of road 
improvements when: 

(A) Road improvements by state or local action are scheduled within twenty-four 
(24) months; 

(B) Existing utility companies' improvements are situated so as to require their 
removal or relocation before road improvements should be accomplished; 

(C) Impro~~ements would be economically unfeasible or would cause 
unreasonable land development hardships because of topography, soils, 
bridges, grades, etc., and delay of improvements would not adversely impact 
the City's road system; and 

) Payment for road improvements shall be in accordance w i t h  a schedule 
adopted by the City Council in Januaty of each pear and based on current 
street construction costs for the required section. 
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Section 17: Haystmeis 

Half streets are prohibited. The applicant shall be required to pave the full standard width of 
any existing unpaved public right-of-way or any proposed public street on which the proposed 
subdivision has frontage and access. 

Secfiot! 18: Te~@orav  dead-end stnets 

Temporaqr dead-end streets may be platted, if recommended by the Director of Community 
Development and approved by the City Manager, where the proposed subdivision adjoins property 
not yet subdivided or property that may be redeveloped. A temporary dead end street shall end in a 
temporary tun-around. The right-of-way of any temporary dead end street shall be carried to the 
boundaly of the properties being subdivided. Street signs shall be posted stating: "No Exit -- 
tempmaq dead-end street." 

Sectiof~ 19: Permanent dead-eud stmets; ~1-dc-sac nqximd 

(a) Dead-end streets designed to be so permanently shall be provided with a cul-de-sac at the 
closed end and shall not exceed one thousand two hundred (1200) feet. 

@) The minimum outside radius of a cul-de-sac on a public street shall be forty (40) feet, 
measured to the inside face of the outside curb. Each cul-de-sac shall provide a landscaped 
island at the center, and the clear width of the paved roadway measured from the outside of 
the landscaped island to theinside face of the outside curb shall not be less than twenty-four 
(24) feet. The radius of the xight of way for the cul-de-sac shall not be less than fifty (50) 
feet. 

Section 20: A l f y s  

(a) Alleys shall be required wherever topography or the presence of arterial roads or other 
featwes makes vehicular access from the front of the lot impractical or unsafe. Where the 
alley selves as the prima~y means of vehicular access to the lot, it shall be dedicated as a 
public right-of-way and built to the standards required in these regulations/this Chapter. 

@) Alleys may be permitted as private streets providing secondary or sewice access and where 
the principal buildings have adequate access for emergency vehicles from a public street on 
their frontage. Private alleys may end in a tum-around. All alleys dedicated to the public shall 
provide a continuous connection between one (1) or more public streets. Alleys shall be 
paved and constiucted to the same standards as the connecting public streets except that: 

(1) The paved width of an alley shall be not less than twelve (12) feet; 

(2) Alleys shall be constiuctedwvith flush curbs; 

(3) Buildings shall be set back at least ten (10) feet from the back of cub  of an alley. 

Section 21: Sfmetgrades 
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(a) Subdivision street grades shall not exceed the following, with due allowance for reasonable 
vertical curves: 

TABLE INSET: 

@) A sixteen (16) percent grade on local residential streets may be approved by the Director of 
Community Development where a sight distance in feet of ten (10) times the speed limit is 
maintained. An as built street profile may be required. 

Type 
Major arterial 
Minor arterial 
Residential arterial and alley 

(c) No street grade shall be less than one (1) percent and no one (1) percent grade shall be 
longer than three hundred (300) feet. 

Percent Grade 
8 
10 
12 

(d) Up to a twelve (12) percent grade on alleys niay be allowed, provided the development 
director approves any required drainage plan. 

Subdivision streets with design speeds of twenty (20) miles per horn may not have a 
minimum centerline horizontal curve radius less than ninety (90) feet. No other subdivision street 
shall have a horizontal cun7e radius less than one hundred fifty (150) feet. Radius shall be measured 
from the centerline of the right-of-way. 

All subdnrision streets shall have a minimunl sight distance of at least two hundred (200) 
feet. 

Section 24: Desigil ofi~~t~r~eciiatts 

Subdivision intersections shall not be designed in such a manner as to create a traffic hazard. 
A minimum of one hundred fifty (150) feet clear sight distance in each direction from the 
intersection shall be provided. Where a subdivision street enters an existing major or minor arterial, 
a minimum of two hundred fifty (250) feet sight distance in each direction shall be maintained. If, 
due to other restrictions, this minimum sight distance cannot be maintained, the applicant shall, at 
the applicant's expense, provide adequate traffic-control devices or other physical improvements 
subject to the approval and installation by the City. 
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The following standards shall apply to all subdivisions and all projects requiring a land 
development permit where the p r i m q  access is from a state or federal highway or an arterial 
classified as a major, minor or residential arterial or collector street in the City of Dunwoody 
Transportation and Thoroughfare Plan. These standards shall apply unless a more restrictive 
standard is required by the Georgia Department of Transportation: 

(1) Commercial or office properties may be required, based on site conditions as 
determined by the Director of Community Development, to provide a cross access 
drive and pedestrian access to allow circulation between sites. Cross access is not 
required between non-residential uses and single-family uses. 

(2) Joint dth~eu~ays, cross access easements and pedesttian access shall be established 
wherever feasible along a major or minor arterial or collector street. The building site 
shall inco~porate the following: 

(A) Continuous sen.ice drive or cross access corridor extending the entite length 
of each block senred to provide for driveway separation of at least 1,000 feet 
of linear frontage along the thoroughfare. 

(B) A design speed of ten (10) mph and a two-way travel aisle width of twenty- 
four (24) feet to accommodate automobiles, setvice vehicles, and loading 
vehicles. 

(C) Stub-outs and other design features to indicate that abutting properties may 
be connected to provide cross access via a senrice hive. 

(3) The Director may reduce the required separation distance of access points where 
they prove impractical, provided all of the follo\ving requirements are met: 

(A) Joint access driveways and cross access easements are provided in 
accordance with this section. 

(B) The site plan incorporates a unified vehicular and pedestrian access and 
circulation system in accordance with this section. 

(C) The property owner shall enter a written agreement with the City of 
Dunnnoody, recorded with the deed, that pre-existing connections on the site 
that do not meet the requirements of this section ndl be closed and 
eliminated after construction of each side of the joint use driveway. 

(4) All developments shall have access to a public right-of-way. The number of access 
points shall be as follows: 

A c h u m  Number of Access Points 

TABLE INSET: 
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Type of Primary Access 

Residential arterial or collector 

Type of Development 

Residential, under 75 units 

Residential, 76 to 150 units 

Residential, 151 - 300 
Residential, over 300 units 
Nonresidential, less than 300 

, required parking spaces 
1 Nonresidential, 300 - 999 

(5) The separation of access points on a major or minor arterial or collector street shall 
be detemked by the speed limit of the road with the following minimum spacing 
requirements: 

Minimum No. of Access 
Points 
1 

required parking spaces 
Nomesidential, 1000 or more 
requked parking spaces 

TABLE INSET: 

2 

3 
4 
1 

2 

street 
Residential arterial or connector 
street 
Collector street 
Collector street 
Collector street 

Major or minor arterial or 

2 or more as determined by the 
Department 

(A) The distance between access points shall be measured from the centerline of 
the proposed driveway or public street to the centerline of the nearest 
existing adjacent driveway or public street. 

collector street 
Major or minor arterial or 
collector street 

Posted Speed Limit of Road 
Less than 35 AIPH 
36 to 45 MPH 
Greater than 45 MPH 

(B) Driveway spacing at intersections and coiners shall provide adequate sight 
distance, response time, and pemst adequate queuing space. 

Minimum Driveway Spacing 
125 feet 
245 feet 
440 

(C) No driveway, except residential access, shall be allowed within one hundred 
(100) feet of the centerline of an intersecting arterial or collector street. 

) No non-residential access except right in/right out channelized access shall 
be allowed within one hundred (100) feet of the centerline of any other 
major or minor arterial. 

The requirements of this section are not intended to eliminate all access to a 
parcel of land that was legally subdivided prior to the enactment of this 
section. 

(6) \mere major or minor arterials or collector streets include medians, directional 
median openings shall be separated by a minimum of three hundred thkty (330) feet 
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and full median openings shall be sepatated by a minimum of six hundred sixty (660) 
feet. 

(7) All street design and other development activities, including landscaping, shall be 
arranged on site so as to provide safe and convenient access for emergency vehicles. 

(8) Along major or minor arterials, residential arterials, or collector streets, a deceleration 
lane, a turn lane, larger or reduced turning radius, traffic islands or other devices or 
designs, including traffic calming devices and designs, may be required to avoid 
specific traffic hazards which would othenvise be created by the proposed driveway 
location. 

(9) Deceleration lanes are required for subdivision entrances of subdivisions of twenty 
(20) or more units that provide less sight distance (in feet) than ten (10) times the 
posted speed limit (in miles per hour). The minin~um deceleration lengths shall be as 
specified below. The Director may vary length requirements based upon a 
consideration of available sight &stances. 

Deceleration Lanes 

TABLE INSET: 

Deceleration lanes located within 75' of an intersection radius may be extended to 
the intersection. 

Operating Speed 
Subdivision streets 
35 MPH 
40 MPH 
45 MPH 
55 MPH 

The City Arborist shall maintain a list of trees that are appropriate for the planting strips, and 
no trees other than those on the list shall be placed in the planting strips. The City Arborist shall also 
maintain specifications regarding spacing trees, and the appropriate time for planting. The trees may 
not count toward the fulftllment of the requirement to plant front yard trees but may fulfiu any 
remaining density tree requirements under the tree protection ordiiance, provided the requirements 
for tree type for planting strips are met. 

Deceleration Lanes 
Not required 
150' + 50' taper 
150' + 50' taper 
150' + 50' taper 
200' + 150' taper 

Part C: Easements 
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Section I: S~.ope 

The provisions of this Division apply to easements for or in subdivisions. 

The applicant must obtain permission from the Director of Cotnmunity Development for 
the dedication of utility easements prior to the subnussion of the dedication. 

Sectiotr 3: Floodplnir, easeu,ellts - 0 1 1  site 

Where a subdivision is traversed by a stream, or floodplain, a floodplain easement shall be 
dedicated to the City. The easement shall confom~ to the requitements of this Chapter and shall 
confoinl substantially to the limits of such stream or floodplain plus additional width as necessaty to 
accon~modate futwe access, but shall not exceed five (5) feet outside the edge of the floodplain. 

Section 4: Drai~oge Ensentents - Oj-site 

Where hainage system improvements are required on private land outside the subdivision, 
appropriate drainage rights must be secured by the applicant and indicated on the plat. 

Pedestrian and bicycle easements and paths shall be required in subdivision or projects 
requiring a land development peimit to provide circulation or access to schools, parks, libraries, 
shopping centers, txansportation centers and other conlmunity facilities. Such easements shall have a 
paving\vidth of five (5) feet. Such paths shall be constructed according to the specifications set forth 
in the DeICalb County Standards for Construction and Design Drawings. 

Part D: Blocks 

The lengths, widths and shapes of blocks in subdivisions shall be detetmined with due 
tegard to: 

(1) Provision of building sites suitable to the special needs of the type of use 
contemplated or for the consen~ation of open space or existing historic features; 

(2) Zoning requicements as to lot sizes and dimensions; 

(3) Needs for convenient access by pedestrians and bicyclists to public transit, nearby 
schools, or comn~ercial districts, vehicular circulation at safe speeds and adequate 
access for emergency vehicles; and 
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(4) Litations and opportunities of topography to minimize land disturbance and 
erosion. 

Secfioir 2: Desirable ,lemmim~dm and tnitiimum lenzth~ 

The dimensions of blocks shall be designed to accommodate and promote vehicular 
circulation at safe speeds. The desirable maxinlum block length in a subdivision is one thousand two 
hundred (1,200) feet and the desirable minimum length is dwee hundred (300) feet. 

Sectjot/ 3: Mid-block easemetiis ~ndpedest~iatt paths 

In blocks of eight hundred (800) feet or more, the Director of Community Development 
may require the resewation of a ten-foot easement and the paving of a five-foot wide path through 
the block to accommodate utilities, drainage-facilities, or pedestrian traffic. Such paths shall be 
constmcted accorhg to the specifications set foith in the City of Dunwvoody Standards of 
Construction and Design Drawings or Dekalb County Standards of Construction and Design 
Drawings if the same has not been created by the City. 

Part E: Lots 

Section i': Geuernlly 

The lot size, width, depth, shape and otientation and the minimum building setback, side 
yard, and rear yard lines in subdivisions shall be in accordance with requkements of the City of 
Dunwoody Zoning Ordinance. 

Sectjotr2: Confer lots 

Corner lots for residential use in a subdivision shall have an extia width of not less than 
fifteen (15) feet more than required for interior lots by the City of Dunwoody Zoning Ordinance for 
the zoning district within which they are located in order to provide appropriate front building 
setback from and orientation to both streets. 

Each subdn-ision lot shall front upon a publicly maintained street. 

Section 4: Thmugh lots atid reverse fmntage lotspmhibited 

Through lots and reverse frontage lots shall be prohibited in subdivisions except along 
limited access highways, such as interstate highura~~s. Iylhere it is necessa17 to provide separation of 
residential development kom major arterials or to overcome specific disadvanteges of topography 
and orientation, the lots fronting such features may be platted in greater depth so that dwellings may 
be set back an appropriate distance ffom the major arterial or other feature. Such lots may obtain 
vehicular access from a rear alley. Lots having access from a public alley shall not constitute a 
prohibited through lot. A landscape resenration of at least ten (10) feet in width, and across which 
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there shall be no right of vehicular access, may be required along the lot lines of lots abutting any 
disadvantageous feature or land use where access should be restricted in the public interest. 

Sectiorr 5: Side lot hes 

Side lot lines in subdivisions shall be substantially at right angles or radial to street lines as 
they extend from the front lot line to the front building line. 

Part F: Reservation of Open Spaces 

(a) All residential subdivisions under five (5) acres or consisting of thkty-six (36) or less dwelling 
units may, and all residential subdivisions greater than five (5) acres or consisting of more 
than thirty-six (36) dwelling units shall be required to provide open space, in order to achieve 
the followving public purposes: 

(1) Conserve open land, including those areas containing historic or cultural resources, 
or sensitiire natural features and wvildiife habitats; 

(2) Reduce erosion and sedimentation by mhhiziing land disturbance; and 

(3) Preserve and develop an adequate-tree cover. 

@) Open space shall be a minimum of twenty (20) percent of the land in aU new subdivision 
developments. 

(c) Open space required by this section may be used in a variety of ways, including natural areas 
for wildlife and ecological functions, parks, gardens, landscaped medians, squares, village 
greens, courtyards, recreational space, or recreational facilities, provided the use is consistent 
with the requirements of this part. 

No more than twenty (20) percent of the open space area may be covered with an 
impen~ious surface. Impenrious surfaces may include paved trails, bike paths or multi-use paths, 
buildings, plazas, swimming pools, or athletic courts. Impen~ious surfaces in open space may not 
include sidewalks along public rights of way or parking lots, streets, or other areas for motorized 
vehicular use. 

Section 3: Dedicafioir ofpnks, open Jpnce, nc~~atiori areas and corrsewatiori ease~flerits 

Parks, open space, nlulti-use trails, recreation areas and consenration easements may be 
offered for dedication to the City by the property owner. 

Part G: Sites for Civic Uses 
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Section 1: Resewation ofsitesfor ciuit uses 

A developer may reserve and offer property within a subdivision as a site for a civic use, 
including but not limited to public schools, frre stations, police stations, or recreation centers. The 
developer shall allow a mininium period of one (1) year from the date of submittal of the 
preliminaqr plat during which time the proper authorities may authorize acquisition of the property 
for its intended civic purposes. If the reserved site has not been authorized for acquisition by the 
proper authorities within one (1) year, the resenyation shall terminate unless extended by the 
developer. If not extended, development of the formerly reserved site must follow the standard plat 
approval process. An amended fmal plat for the entire subdivision shall then be processed in the 
required manner when submitted by the developer. 

Division 4: Required Improvements 

Part A: General Provisions 

Section I :  Scope 

This division applies to required improvements for or in subdivisions. 

Section 2: Location afquirzd idtilities iwptrblic nJghts of  w y  

All required utilities within City rights of way shall be located as shown in the City of 
Dunwoody Standards of Drawing and Specification, if existing, and if not existing, those shown in 
the DeICalb County Standards of Drawings and Specifications maintained by the Dekalb County 
Development Department and as otherwise provided herein. 

Part B: Water 

There shall be a certification placed upon the final plat from the chief engineer of the 
Dekalb County water system, or such other watershed senrices provider as the City may conttact 
with for provision of water sei~ices to the City, after the applicant has complied with the 
requirements of this part. 

Section 2: Righf to des@ water mains 

The City, or its designated watershed services provider, shall have the right and privilege to 
design water mains and appurtenances of the 1.ight size and materials in subdivisions. The design will 
include necessaiy improvements to the water system, including extensions along the entite roadway 
frontage of the development. 

Section 3: ~MateriaIs, (ocotioa ofinaim 
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(a) All materials for water mains in subdivisions will conform to specifications of the American 
Water Works Association. 

@) Water mains will be laid a minimum distance of four (4) feet back of the cutbline 

Fhe hydrants wiU be installed in subdivisions so that all residential property will meet the 
requirements of the fke prevention code of Dekalb County, if the County continues to provide fite 
and rescue sei~ices to the City, or the fire prevention code of the City should the City create its own 
Fire Department. The location of fire hydrants shall be reviewed and approved by the Public Works 
Director. Additional f ~ e  hydrant locations may be required to ensure water quality and air release 
standards. 

Section 5: IVater ualues 

Water valves will be installed in subdivisions to affect a inhimum cutoff of mains in case of 
shutdowvns. 

Stub-out sei-vices will be installed in all cases where necessary to avoid cutting of pavement 
or sideu~aks and will be placed on the lot as specified by the City. 

Sizes of water mains in subdivisions will be determined by the City to ensute adequate 
domestic supply and fire protection for the subdivision. 

Secfiort 8: SriI,mis~ion ofwater ser~ice data fop location o f  water s~~stem 

(a) The applicant shall fumish data on the fmal subdivision plat in digitized fonn, and/or as 
requited, to the Director of Community Development. 

@) The City shall design on this plat the location and size of all pipe, ~ralves, fire liydrants, 
fittings and stubs to lots, consistent with design regulations promulgated by the Dkector of 
Community Development in conjunction with the City's watershed services provider. It will 
then furnish to the owner/applicant copies of this plat with a list of materials that \dl 
include the total lineat feet of main to be extended. 

(c) \iith this information the applicant \vill take bids from contractois and when the contract is 
awarded, furnish the City with a copy of the contract. 

The applicant's engineet or sumeyoi. shall furnish the City with an engineer's certificate. 
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Sectiotr 10: Pre,t:9nisifes to deiiuep ofmnten'aIs to contractor 

(a) No materials to be used for subdivision water improvements will be delivered to the job site 
until the requirements of Sections 8 and 9 of this Part have been complied with. 

@) No work m d  commence on the water improvements until DeICalb County water and sewer 
division inspectots have inspected and approved all materials on the site for compliance with 
the materials specifications as published by the water and sewver division of the DeI<alb 
County public works department. 

(c) Any water line material or appurtenances found not to meet specifications shall be removed 
from the job site by the contractor prior to commencement of any water line consmction 
activity. 

Sectio~~ I I: Final i~t@ectiorr; cost oflabor i~+rmation to be s~/PpLed 

Upon completion of the job of installing water impxovements in a subdisision, the 
owner/applicant's engineer and the City's watershed savice provider will measure the work done 
showving station numbers to all valves, fire hydrants and other pertinent fittings including stub 
locations. The owner/applicant will fwrnish the City a copy of this report showing the work done. 
The owner/applicant will furnish the City with a fmal cost of the labor to install the materials. 

Section 12: Maferial sfomge amd tqbonsibi69 

It shall be the contractor's responsibility to acquire, properljr handle, store and protect all 
materials. The City shall not he held responsible for loss or damage to any materials. No damaged 
material shall be utiIized in the water line constmction. 

Section 13: Excauatio~l 

(a) I&&. Trenches shall be excavated to a depth sufficient to provide a minimum of three (3) 
feet of cover over subdivision water mains, and two and one-half (2 1/2) feet over 
subdivision water senrice lines. In rock cuts, the excavation shall be of sufficient depth and 
width to provide a minimum of six (6) inches' earth cushion belour and along the sides of the 
mains. 

@) Sheeting. The contractor shall install sheeting and bracing where necessaqr to prevent 
caving, to protect new u,o& and to protect adjacent utility lines, and public and private 
property. 

(c) -. Blasting shall be permitted only with the written approval of the City for each 
location. The contractor shall provide adequate protection, such as mats, and permit only 
qualified, experienced personnel to supelvise blasting. Approval by the City in no way 
relieves the contractor from any liabiity for any damages whatsoever resulting from the 
blasting operations. 

Sectio~~ 14: Pipe 1yi1'g 
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Pipe laying shall conform to the specifications prepared and appro~led by the Community 
Development Department in effect at the time a development permit application is received by the 
Community Development Department. The Director of Community Development is authorized to 
promulgate specifications and regulations to govern and implement this provision. 

Section 15: Backjflit'g 

(a) All backfilling in subdivisions shall be done with material free from mots, stumps and other 
foreign material. No rock will be permitted within a distance of six (6) inches from the pipe 
or ground surface. Rock larger than twelve (12) inches in greatest dimension will not be 
allowed in any part of the trench. All rock larger than twelve (12) inches shall be disposed of 
by the contractor. 

@) The placing and compaction of all backfdl material shall be as follou~s: 

(1) Backfill from bottom of trench to one (1) foot above the top of the pipe shall be 
compacted in layers not exceeding six (6) inches, after compaction. Backfill along the 
sides and to the top of the pipe shall be hand tamped with acceptable hand tamps or 
mechanically operated hand-tampers, vibrators, etc. 

(2) From a point one (1) foot above the top of die pipe to the surface of the trench, 
backfill shall be placed and compacted in layers not exceeding twelve (12) inches in 
thickness after compaction. The method of compaction in this section of the ttench 
may be by any reasonable method that will give required compaction. After 
compaction, the &-y weight per cubic foot of any sk-inch depth of backfill shall be at 
least ninety-five (95) percent of the maximum dry weight per cubic foot, as 
determined by the American Association of State Highway Official Method T-99. 

(3) The contractor shall restore to the original condition as at the start of the job, all 
shrubbeiy, grass, sod, fences, etc., disturbed dwing the contractor's operations. 

Section 16: Pn~ement ttpkcemer~t 

Cuts in existing street payement and driveu~ays will be patched by the applicant/owvner. The 
applicant/owner shall nlaintain the cuts in good condition undl a permanent patch is made. When 
necessary to abate dust, mud or potholing, the contractor shall fwnish and insbll cmshed rock or 
cold patch asphaltic concrete to the swface of the trench. Appropriate utility permits must be 
obtained from the Public Works Director prior to work being initiated. 

The contractor shall hn i sh  and place sufficient barricades and lights to adequately protect 
the work on subdivision watet improvements, and to protect all vehicular and pedesttian traffic. No 
street shall be completely blocked, without the permission of the Public Woiks Department. 
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Section 18: Testing 

(a) All subdivision mains, including fixe hydrants and service laterals, shall be subject to a 
minimum of one hundred fity (150) pounds per square inch, hyhostatic test for a period of 
three (3) hours. When static pressure exceeds one hundred (100) pounds per square inch, the 
test pressures shall be equal to static pressure plus fifty (50) pounds per square inch. 

@) The contractor shall £ill the line slowly, taking care to blow off air at fue hydrants or service 
laterals at high points of line. If a fue hydrant or semice lateral is not available at high points, 
the contractor shall furnish all materials and install one-and-one-half-inch blowoffs to relieve 
trapped air. After the line has been filled, pressure shall be increased to test pressure with a 

P-r. 

(c) A pressure gauge shall be installed on the discharge side of the pump. The pressure shall be 
maintained for three (3) hours; and during the last hour of the test period, the volume of 
water required to maintain the pressure will be measured. The leakage, or volume of water 
required, shall not exceed the requirements of the American Water Works Association 
Standard Specifications, C-600.87, or latest revision thereof. No line will be accepted until it 
has passed leakage test requirements. The contractor, at the contractor's option, may cover 
all joints prior to testing. However, if the water mains do not pass the leakage requirements, 
the contractor will be required to uncoTrer joints and pipe until all leaks have been located 
and repaired. All visible leaks shall be repaired, regardless of results of leakage tests. 

Section 19: SteriL~ation ofmuins 

The contractor will hn i sh  all chemicals, feeding equipment and manpower for the 
sterilization of water mains. The conrractor is responsible for the disposal of dose water in 
accordance with Environmental Protection Division regulations. The contractor must employ a 
hjdric meter to record the quantity of water used and reimburse the City's watershed services 
provider for the appropriate amount. 

A thorough cleanup shall be made before fmal acceptance of subdivision water 
improvements. All excess tock shall be removed; private and public property shall be restored to 
original condition, and all excess water line materials removed from the job site. 

Secfun 21: Service hemllomfio~t~ 

The contractor shall submit an as-built drawing showing the location, lot number and street 
address for each service lateral installed in a subdivision. 

(a) The owner/applicant shall maintain all water mains, appurtenances, trenches and other 
disturbed surfaces for a period of twelve (12) months after approval and acceptance by the 
Clty. 
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(b) The contractor shall be responsible for repaits to any leaking pipe, fittings, etc. Should any 
trench settle, the contractor shall promptly furnish and place fd to original gade. Should any 
leak or trench settlement occur under any pavement, the contractor mil l  be held responsible 
for the cost of replacing the pavement. 

Part C: Servers 

(a) Sanitaly sewers shall be laid in all streets, sewice connections installed to property lines, and 
connections made to trunk line sewers in all subdivisions including subdivisions with private 
disposal systems. 

@) The developer of a property adjacent to undeveloped and unsen~ed land lying upgradient 
from the subject property, shall extend the sewer main to the outside boundaly of the 
property being developed in order to allow for the future provision of sewer sei~ice to such 
unselved adjacent property unless waived by the Director of Comnlunity Development. 

(c) In all developments with private disposal systems, lines shall be laid and temporarily plugged 
or capped at the points of seivice connections to the proposed uunk sewer line and 
individual lot lines in accordance with DeIGlb County requirements and specifications. 

(d) Corresponding senrice connections shall be installed and tenlporarily plugged or capped 
from each plincipal sttucture in such a manner that a proper semice connection can be made 
xvllen permanent sewer sen~ice is available. This subsection may be waived by the Director 
of Community Development based upon sen~ice feasibility to the principal structure as 
determined by t l~e  elevation of the stiucture xvith reference to the elevation of the proposed 
sewer line. 

(e) The requitements of tlus section may be waived by the City Council. Applications for this 
waiver shall be submitted to the Council t l~ough the Director of Conununity Development, 
who shall schedule the request for a public meeting before the Council. The waiver may be 
granted by the Council if it fmds that the property for u~hidl a waiver is sought is in 
accordance \vitlith applicable provisions of this Code and t l~e  DeICalb County board of health 
regulations conce~ning the minimum lot size for private disposal systems, and if the property 
is located in any of the following areas: 

(1) An area of the City where, due to topographic or soil conditions, public sewer 
sen~ice is not feasible. 

(2) An area of the City ~vhere the installation of sewer senrice is not scheduled under the 
approved capital inlprovements program of the City or DeICalb County. 

(3) An area of the City where the installation of sewer senice is not planned to be 
acconlplished \vithii a sis-year period. 
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Design of the proposed sewer system within a development shall conform to the 
specifications prepared and approved by the Departmeat of Community Development in effect at 
the time a de~relopment permit application is received by the Department of Community 
Development. 

Filing of plans shall conform to the specifications prepared and approved by the 
Department of Community Development in effect at the time a development permit application is 
received by the Department of Community Development. The lowest minimum fdshed floor 
elevation shall be noted for each lot. 

Sectiotr 4: Materials 

Materials shall conform to the specifications prepared and approved by the Department of 
Community Development in effect at the time a development permit application is received by the 
Department of Community Development. 

Construction shall conform to the specifications prepared and approved by the Department 
of Community Development in effect at the time a development pe~mit application is received by 
the Department of Community Development. 

Section 6: Cofiiments, recommendatiot~s to be tnarked onprelimittaiyplatc 

Upon receiving the preliminai~ plat the, Ditector of Community Development will compare 
the proposed subdivision in relation to existing and proposed sewer systems. Comments, 
recommendations and changes deemed advisable will be marked on the preliminaty plat and 
returned to the Director of Community Development. 

The Director of Comnlunity Development shall place certification upon the h a 1  plat after 
the applicant has complied with the sewer system requirements of DeICalb County. Such 
certification is required prior to fmal approval by the City Manager. 

Section 8: Acceptaice 

The City or its designated wastewater services provider shall not accept the subdivision 
sewer project until the applicant has conlplied with all applicable requirements of the City and 
DeKalb County. 
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(a) The owner/applicant shall maintain all sewer hes ,  appurtenances, trenches and other 
disturbed surfaces for a period of twelve (12) months after approval and acceptance by the 
City Manager and/or the City's wastewater senices provider. 

(b) The owner/applicant shall be responsible for repairs to sewer system. Should any trenches 
settle, the owvner/applicant shall promptly furnish and place fill to original grade. Should any 
leaks or trench settlement occur under any pavement, the contractor will be held responsible 
for the cost of replacing pavement. 

Part D: Streets 

Section I :  Stattdards 

(a) Generdly. Street improvements shall be provided in each subdivision in accordance with 
the specifications in this part and the standard plans and specifications available from the 
City. The term "state transportation department specifications"' shall refer to the State 
Department of Transportation specifications in effect at the time the work is placed under 
contract. The references made to these specifications shall contra1 the materials and 
equipment as well as the consuuction method of every class of work so applicable unless 
otherwise noted. 

(b) Grading. The consuuction limits shall be cleared of all trees, stumps, brush and rubbish 
befoee grading operations are begun. No trees, stumps, brush or rubbish shall be placed in 
fill sections within the construction limits. Such debris shall be disposed of in a manner 
satisfactory to the Director of Community Development. Fill sections shall be placed in six- 
inch layers with each layer thoroughly compacted with a sheep foot roller or by othm 
approved methods before the next layer is placed, compaction to be not less than ninety-five 
(95) percent as detemined by AASHO, section T-99. Where unsatisfactory material is 
encountered (namely any material that \vill not compact properly, including solid rock) an 
additional twelve (12) inches shall be excavated below the subgrade elevation and backfilled 
with a select material. Where unstable material is used in fills, the fiu shall be left twelve (12) 
inches below the subgrade elevation. This twelve-inch fill section shall be filled with select 
material. Streets shall be graded to width of not less than fotty-two (42) feet in the center of 
the right-of-way to provide eight-foot shoulders in accordance with City's standard plan. 

(c) Curbifie. Header curbing shall be required on all streets and shall be furnished and installed 
by the applicant unless grassed swales are used for water quality control and approved by the 
Director of Community Development. The &1um classes and types of curbing permitted 
will be as follours: 

(1) Granite curbing, class D or better. 

(2) Other as approved by the Director of Community Development. All curbing shall be 
placed in firm, well-compacted subgrade, and curbing displaced prior to acceptance 
for maintenance by the City shall be reset or replaced. Specifications for the granite 
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curbing are available from the City of Dunwoody Department of Community 
Development. 

(d) Base and ~aving.  All roadways shall be paved according to the specifications prepared and 
approved by the Director of Community development in effect at the time a development 
permit application is received by the Depattment of Community Development. 

(e) As-built drawings for all new streets shall be subnlitted to the Deparbnent of Conlmunity 
Development depicting a street profile based on the centerline and fifty (50) foot stations. 

(a) The City's standard steel post with horizontal reflectorized street nameplates 117ith four-inch 
letters shall be furnished and set by the City at all subdivision street intersections. 

@) Street name signs shall have four-inch black letters on reflectorized silver background with 
black border. Nameplates shall be mounted parallel or nearly parallel to the street. The 
names shall be marked and visible from both sides. Signposts shall be ten-foot poles with at 
least three (3) feet well-embedded in the ground. 

(c) The applicant shall pay to the City for each street name sign a fee in the amount established 
by the Director of Community Development and approved by the City Council. 

(d) To ensure that all street markers are paid for by the applicant and installed at the proper 
time, the required street markers will be paid for by the applicant at the time of recording. 

(1) For subdivisions recorded under a performance bond, the sweet marker will not be 
installed until the paving has been con~pleted. 

(2) For subdivisions recorded under a maintenance bond, the Public Works Department 
w i l l  be furnished a plat and a memo requesting that street markers be installed at the 
tinle of recording. 

Se~.tioir 3: Road ha.yardsptohiiren 

Subdivision signs, planter boxes, and other similar permanent structwes shall not be located 
on street rights-of-way and shall not be constructed in a manner whic11, in the opinion of tlle City, 
obstructs &iveway sight distance or creates a traffic hazard; detailed plans for these stmctwes shall 
be subnlitted to the Director of Community Development. 

(a) The size, length and location of all surface &&age pipes or stiuctwes shall be shown on the 
fmal subdivision plats and shall be subject to the approval of the Public Works Department. 
All s to~nl  drain pipes or culverts carrying stoinl\vater from the sweet and adjacent property 
behveen or through lots shall be extended to at least thitty (30) feet b e l k d  the rear of the 
house. Stornlwater must be released into a channel witbout causing scouring, erosion or 
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resulting sedimentation to the receiving channel. When necessary, the outlet channel shall 
include suuctural and vegetative measures to assure non-erosion velocities. This requirement 
for pipe extension shall only apply to the discharge ends of piped systems. 

'1) An exception to extending pipes thirty (30) feet behind the rear of the house may be 
made for pipes fifty-four (54) inches and larger where the liouse site is proposed to 
be more than thirty (30) feet from the center of the drainageway. 

(2) An exception to extending pipes duny (30) feet behind the rear of the house may be 
granted by the City when soil conditions prohibit erosion. 

(3) An exception to extending pipes thirty (30) feet behind the rear of the house may be 
granted by the City where lots are at least one (1) acre in size, open channels are 
provided, and neither ponding nor erosion control will result. 

@) Installation, backfilling and compaction shall be in accordance with State Transportation 
Department specifications, sections 106 and 520. All pipes shall have a midmum cover of 
one (1) foot and headwalls or inlet basins constructed at the end of each pipe. 

(c) The design of drainage sttuctures shall be based on recognized hy&ological formulas as 
outlined in the City of Dunwoody Stormwater Management Manual, or, if one is not in 
existence, the approved DeKalb County Stormwater Management Manual. 

(d) A contour map with an internal of two (2) feet shall be submitted as part of preliminat7 
plats; where available, the DeKalb County two-foot topographic map shall be used. As 
determined by the Director of Conununity Development, any lots within the subdivision 
which are undesirable for building due to bad drainage conditions shall be excluded, and no 
building shall be permitted thereon until these conditions have been corrected as specified 
by the Department. 

Section 5: Phns,ptvfiles to Be appmved 

Four (4) copies of the complete plans and profiles for subdivision street improven~ents shall 
he submitted for review and recommendation of approval or denial by the Public Works 
Department prior to approval of the final plat. 

Sedion 6: Bonds or emu nqf~i~tln 

(a) If, at the time the final plat is submitted for approval, the constmction of the street 
improvements has not been accomplished, then tile fmal plat shall be disapproved. No 
performance bonds shall be allowed or authorized except the Director of Community 
Developnlent shall require a performance bond to be filed with the City to ensure that all 
fmal road improvements required hy this Code are made by the owner or applicant. The City 
shall accept no road until such time as all road improvements required by the City are made. 

@) After the work has been completed according to the City specifications and duly inspected 
by the City, then a maintenance bond shall be required equal to ten (10) percent of the 
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estimated construction cost. The proposed maintenance bond shall be reviewed and 
approved as to form by the City Attomey prior to acceptance by the City. The maintenance 
bond shall cover the street improvements, drainage system, water system and sewer system. 
Funds may be placed in escrour with the City in lieu of maintenance bonds. 

(c) The applicant shall be required to sign a maintenance agreement with the City, by which the 
applicant shall agree to maintain the streets, drainage, water quality BMPs, water and sewer 
systems, and rights-of-way for a period of twelve (12) months. During the applicant 
maintenance period, the City shall make inspections and instruct the applicant by letter as to 
what correction must be made. 

(d) In case of emergency repairs, which must be made immediately, or required corrections, 
which are not made within thirty (30) days of notice, the City shall have the authority to 
make these corrections and recover costs from the applicant. In cases where funds are being 
held in escrow by the City, the cost of making these corrections shall be deducted from these 
funds, and the applicant charged with any costs abwe the amount of escrow funds. 

(e) At the end of the twelve-month applicant maintenance period, the City shall make a final 
inspection and notify the applicant and the bonding company of any corrections to be made. 
If the work is acceptable, the Dicector of Community Development shall recommend to the 
City Attomey that all remaining escrow funds be released. 

(9 Provided, however, in the discretion of the Dicector of Con~tnunity Development, based 
upon: 

(1) Weather conditions; 

(2) Labor market; 

(3) Material market; or 

(4) Circumstances beyond the control of the applicant or the City unforeseen by either 

PWT. 

The maintenance period may be extended for a definite period of time sufficient to make the 
necessaiy cortections by an agreement in writing executed by the City, the applicant and 
his/her surety. Pro~ided further, that the applicant shall be responsible fox any damages 
done to work already completed by him to the time of the extension agreement whether or 
not the City had accepted it. 

(g) Maintenance bonds and acceptance by the City of any dedicated improvements shall be as 
one (1) package upon completion of all improvements, even though the final plat may have 
been approved prior to completion. 

Section 7: Statidnrdpla~is and spec$cations auailable 

Standard City plans and specifications referred to in this part are on file and may be obtained 
from the Community Development Department. The plans are cross sections and consuuction 
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drau4ngs for a graded street, paved street, driveway section for curbed streets, buck catch basin, 
barricade for dead-end streets, twenty-four-inch concrete curb and gutter section and standard street 
marker. 

Section 8: Sidewalks and bigcle lanes 

(a) Sidewalks shall be required on all sides of street fiontage on all new and improved local 
residential streets in all subdivisions and along the street frontage of all new and improved 
non-residential developments and as set forth in Division 111, Part B, Section 15 of this . . 
Article, unless determined by the -mctor to be infeasible only due to 
severe cross-slopes, shallow rock, soil or topographic conditions. At a minimum, however, 
continuous sidewalks shall be required on at least one (1) side of all new and improved local 
residential streets. No other variances or exceptions are allowed. 

I @) The Director of Community Development d -may require that 
sidewalks required pursuant to subsection (a) of this section be continued to the nearest 
major or minor arterial or collector street. 

(c) A grassed, planted or landscaped strip, as set forth in Division 111, Part B, Section 15 of this 
Article, shall separate all sidewalks from adjacent curbs, bridges excepted. The Director of 
Community Development may approve a variable sidewalk location and landscape strip 
width based on site conditions and future road expansions. Where sidewalks currently exist, 
new s i d e d  consuuction or re-consmction shall be continuous w i t h  existing sidewalks. 

(d) Sidewalks shall be concrete and a minimum of five (5) feet wide and four (4) inches thick. In 
non-residential districts, where the Director of Comniunity Development may approve 
sidewalks to be located immediately behind the curb, such sidewalks shall be six  (6) feet in 
width. Concrete shall be Class "B", as defined by the Georgia Department of 
Transportation, and have stfength of two thousand five hundred (2,500) psi at hventy-eight 
(28) days. Disturbed areas along sidewalks shall be backfilled, stabilized, and grassed. The 
required width of a sidewalk may be increased, as determined by the Director of Community 
Dexrelopment, based on site conditions to ensure pedestrian safety. See also, Division 111, 
Part B, Section 15 of this Article. 

(e) Sidewalks shall be installed at the same time as the building construction, unless an 
alternative method is approved by the Director of Community Development. Sidewalks shall 
be completed prior to the issuance of certificate of occupancy for property on which the 
sidewalk fronts. The sidewalk plan shall be recorded on the fmal plat and all sidewalks 
completely installed prior to approval of the h a 1  plat. 

(9 Sidewalks shall not be cut, removed or closed temporarily without a permit fiom the Public 
Works Department. Such permit shall not be issued unless safe, adequate, and convenient 
provision is made for pedestrian travel through the area that is disrupted. Damage to 
sideu~alks caused during consttuction or development activity shall be repaired at no cost to 
the City within thii.ty (30) days or prior to issuance of a certificate of occupancy, \vhichever is 
earlier. 
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(h) All sidewalk construction and repairs shall provide for wheelchair ramps to and from 
sidewalks at the intersection of each street comer and crosswalk. Access ramps shall be 
constructed pursuant to standards approved by the Public Works Department. 

(I) No person shall construct a sidewalk on any street in the City without first having obtained a 
permit to do so from the Public Works Department. Any person constructing a sidewalk on 
a street, without first obtaining a permit, shall be in ~riolation of this Code, and the Public 
Works Department shall be authorized to condemn the sidewalk and have it removed and 
replaced at no cost to the City. 

(j) Bicycle lanes shall be required on new or suhstantialy improved major or minor arterials, 
parkways, or collector streets where the posted speed limit is thirty-five (35) miles per hour 
or greater. Bicycle lanes may also be required by the Director of Community Development 
where necessary to provide connections to bikeways in concert with the City bikeway master 
plan, if one is established by the City. Bicycle lanes shall be constmcted as follows: 

(1) Bicycle lanes, where required, shall be at least four (4) feet wide and placed in the 
outside lane of a roadway, adjacent to the curb or shoulder. When on-street parking 
is permitted, the bicycle lane shall be at least five (5) feet wide and located between 
the p a r h g  lane and the outer lane of moving vehicles. Bicycle pavement widths 
shall be in addition to the minimum pavement width required for the road. See also 
Division 111, Part B, Section 15 of this Article. 

(2) Bicycle lanes shall be delineated with signs and striping consistent with the latest 
edition of the manual for uniform traffic control devices, and approved by the 
Director of Community Development. 

(3) Bikeways and bicycle lanes shall be constructed according to the most recent 
specifications set forth in American Association of State Highway and 
Transportation Officials (AASHTO) guidelines. 

(4) The design, sttiping and sign system for bicycle lanes shall be coordinated with that 
of the herehiculat. road system to provide a safe and continuous route for bicycles. 
Deceleration lanes shall be striped so that bicycles can safely remain in a lane marked 
between the deceleration lane and the through tfaffic lane. 

) No wall, fence, sign or other structure shall obstruct passage along a sidewalk or bicycle lane. 
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(a) For residential projects constructed under the provisions of the zoning ordinance as single- 
family attached residential projects, wherein title to the single-family unit is held by fee 
simple ownership, the City may assume maintenance responsibility one (1) year after the 
release of the subdivision bonds for parking constructed on public rights-of-way, in 
accordance with minimum City standards. A special parking maintenance district, as 
authorized by Ga. Const, art. E, § 11, 1 VI, comprised of all property within such single- 
fanlily attached residential subdivision, may be established by Resolution of City Council for 
the maintenance of such parking consuucted on the public right-of-way at the time the 
subdivision plat is finally recorded, provided such plat is so noted as required by subsection 
@) of this section. 

@) Final subdivision plats for single-family attached residential projects shall have the following 
notation when a special district is to be established for City maintenance of parking within 
the public right-of-way: 

"All single-famiiy residential lots on this plat are included in a special taxing district for 
funding the maintenance of parking provided in the development" 

(c) If the City creates a special parking district, as authorized by Ga. Const. art. IX, 5 11, 7 VI, 
revenue to fund City parking maintenance will be obtained by an ad valorem tax levied on all 
properties within such parking district. Such ad valorem millage will be set annually by the 
City Council when other ad valorem millage rates are set. No assessment will be made in a 
special parking district in the calendar year in which it is established. 

Secfiow 10: Uttde'gmu~td lififities 

All utilities are requked to be placed underground in all new subdivisions of two (2) or more 
lots except where no utility improvements are required by this Chapter, or where the Director of 
Community Development determines underground utilities are infeasible due to shallow rock, high 
water table, or other similar geologic or hydrologic conditions. 

Section I I :  Sft~ef'ighfs 

Streetlights consistent with Georgia Power specifications, are required in all new 
subdivisions of two (2) or more lots except where no utility impro3~ements are required by this 
Chapter. Streetlights shall be pro~ided on the same side of the street as sidewalks. 

Part E, Private Selvage Disposal 

Seefiow I :  S~/bmissior~ of i~@m~a~ion with pmfimittn'y plnf 

At the time of submittal of the prelimharp subdivision plat and application to the Director 
of Community Development, the applicant shall submit to the DeI<alb County Board of Health the 
follou~ing information when public sewers are not available to the proposed subdivision: 

(1) Fow (4) copies of a sewer feasibility report; 
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(2) Four (4) copies of soil data records on forms provided by the Board of Health; and 

(3) Four (4) copies of the subdivision analysis record on forms provided by the Board of 
Health. 

Topographic data submitted to the City pursuant to the provisions of this Division shall 
show contour intends of two (2) feet; where available, the DeICalb County hvo-foot topographic 
map shall be used. 

Soil analysis shall be conducted in accordance with Chapter 13 (Health Regulations), Article 
9 (On-site Sewage Disposal) of the DeICalb County Code. 

Section 4: Anabsis ofprelin~inavplat 

(a) Upon receiving the preliminall7 plat from the Department of Community Development and 
data required in sections 1-3 of this Part from the applicant, the DeIGdb County Board of 
Health personnel shall make an overall analysis of the subdivision and shall indicate in 
writing on the preliminary plat the results of this analysis. The plat shall then be teturned to 
the Department of Community Development. 

@) Regarding the preliminaiy analysis, each lot shall have sufficient area and topographic 
features to accommodate the installation of an individual sewage disposal system in 
accordance with regulations applicable to these installations. 

(c) Any condition in the area to be subdivided found to be in violation of any health regulation 
shali be sufficient grounds for disapproval of the preliminaiy plat. 

(a) Upon receiving the final plat from the City and when streets have been cut and individual 
lots are staked and identified, the Board of Health personnel will inspect each lot for 
adaptability to individual sewage disposal systems. 

@) After the above inspection has been completed, the Board of Health shall render a written 
report to the Director of Community Development that shall include changes or 
recommendations or deletions. The fmal plat shall be signed by the authorized representative 
of the Board of Health, written report attached, and returned to the City. 

Section 6: Issua~rce of  septic tatik pernits 
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No septic tank permits shall he issued until four (4) copies of the approved final plat, signed 
by the City Manager, have been submitted to the Board of Health. The four (4) copies of the 
approved plat shall be provided by the City. 

Section 7: Drainage bbetwcett lots 

Where &&age between subdivision lots is involved and pipe is required, a watertight pipe 
shall be used and shall extend for a sufficient depth of the lot and not temhate at some point just 
behind the building line causing pools to be formed or stonnwater flooding the area of the septic 
tank draim field. 

Seetiow 8: Fasilities dischap'rg infopubfic wafers; rzview . fpkz~~s  

The State Department of Natural Resources is authorized by the Georgia Water Quality 
Control Act to review plans and specifications of all sewage treatment facilities discharging into any 
waters of the state. 

Section 9: Board ofHealth tt.commendaiious 

The Board of Health may reject any or all domestic sewage disposal systems and may 
recommend in lieu thereof the extension of the public sewerage system or the installation of any 
approved temporary community sewerage system conforming to the Georgia Water Quality Control 
Act. 

Sectiot~ 14: Impoundmentpermit 

Where ponds one-tenth (1110) of an acre or larger are located in a subdivision or adjoin a 
subdivision, an impoundment peimit shall be obtained in compliance with the impounded water 
replations of the State Board of Natural Resources. 

Sectioa -l I :  Compliance uifh Board ofHeaIfh tvqr~iremer~t~ 

All septic tank systems shall conform to the requirements of the Board of Health. 
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ht ic le  IV: Floodalain Management 

Division 1: Findings of Fact and Statement of Putpose 

(a) The flood hazard areas of the City are subject to periodic inundation which results in loss of 
property, health and safety hazards, disruption of commerce and governmental services, 
extraordinary public expenditures for flood protection and relief, and impairment of the tax 
base, all of which adversely affect the public health, safety, and general welfare. 

@) These flood losses are caused by uses that are inadequately elevated, floodproofed, or 
protected from flood damage. The cumulative effects of obstructions in areas of special 
flood hazards which increase flood heights and velocities also contribute to the flood loss. 

Sectiuu 2: Statement bfp~ttpo~e 

(a) It is the purpose of this Article to promote the public health, safety, and general welfare, and 
to minimize public and private losses due to flood conditions in specific areas by provisions 
designed to: 

(1) Protect human life and health; 

(2) Minimize expenditure of public money for costly flood control projects; 

(3) Minimize the need for rescue and relief efforts associated with flooding and generally 
undertaken at the expense of the general public; 

(4) Minimize prolonged business interruptions; 

(5) Miimize damage to public facilities and utilities such as water and gas mains; 
electric, telephone and sewer lines; and streets and bridges located in areas of special 
flood hazard; 

(6) Help maintain a stable tax base by providing for the sound use and development of 
areas of special flood hazard so as to nlinimize future blighted areas caused by flood 
damage; 

(7) Ensure that potential buyers are notified that property is in an area of special flood 
hazard; and 

(8) Ensure that those \vho occupy the areas of special flood hazard assume responsibility 
for their actions. 

Section 3: Methods ofr~duci~gjlood los~e~ 

(a) In order to accomplish its purposes, this Article includes methods and provisions to: 
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(1) Restrict or prohibits uses urhich are dangerous to health, safety, and property due to 
uwter or erosion hazards, or which result in damaging increases in erosion or flood 
heights or velocities; 

(2) Require that uses vulnerable to floods, including facilities u.hich senre such uses, be 
protected against flood damage at the time of initial construction; 

(3) Control the alteration of natural floodplains, stream channels, and natural protective 
barriers, which help accommodate or channel flood waters; 

(4) Control filling, grading, dredging, and other development which may increase flood 
damage; and 

(5) Prevent or regulate the consuuction of flood barriers which will unnaturally divert 
flood waters or which may increase flood hazards in other areas. 

Division 2: Definitions 

Unless specifically defmed below, words or phrases used in this Article shall be interpreted 
so as to give them the meaning they have in common usage and to give this Article its most 
reasonable application. 

Accessoty ~ s e  means a use wvhich is incidental and subordinate to the principal use of the parcel 
of land on wvhich it is located. 

Al/avial fnrr means a geomorphologic feature characterized by a cone or fan-shaped deposit 
of boulders, gravel, and fme sediments that have been eroded from mountain slopes, transported by 
flood flours, and then deposited on the valley floors, and which is subject to flash flooding, high 
velocitp floods, debris flows, erosion, sediment movement and deposition, and channel migration. 

qbexmeans the point of highest elevation on an alluvial fan, which on undisturbed fans is 
generally the point where the major stream that formed the fan emerges from the mountain front. 

Appeal means a request for a review of the Floodplain Coordinator's interpretation of any 
provision of this Article. 

Am ofslmllowfloodi~rg means a designated A 0  or AH zone on the Flood Insurance Rate Map 
(FIRM). The base flood depths range from one to three feet; a clearly defmed channel does not 
exist; the path of flooding is unpredictable and indeterminate; and velocity flow may be evident. 
Such flooding is characterized by ponding or sheet flour. 

Am of$ecialfloood hazard. See "Special flood hazard area." 
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Basefiodmeans a flood which has a one percent chance of being equaled or exceeded in any 
given year (also called the "100-year flood"). Base flood is the term used throughout this Article. It is 
equivalent to the "intermediate regional floodplain" (IRF), previously used in Dekalb County. 

Basemertt means any area of the building having its floor subgrade i.e., below ground level on 
all sides. 

Bdding. See "Suucture." 

Deuelopmsrlt means any man-made change to improved or unimproved real estate, including 
but not limited to buildings or other structures, mining, dredging, filling, grading, paving, excavating 
or rtrlllifig operations or storage of equipment or materials. 

Enmachment means the advance or infringement of uses, plant growth, fill, excavation, 
buildings, permanent sttuctures or development into a floodplain which may impede or alter the 
flow capacity of a floodplain. 

Existing manUfacttr,.ed homepark or srrbdiuision means a manufactured home park or subdivision 
for which the construction of facilitie3 for senricing the lots on which the manufactured homes are 
to be affixed (including, at a minimum, the installation of utilities, the construction of streets, and 
either final site gtading or the pouriag of concrete pads) is completed before the effective date of the 
floodplain management regulations adopted by a community. 

Expansion to an exisfit% man.factured homepark or subdiuisiorr means the preparation of additional 
sites by the construction of facilities for smicing the lots on which the manufactured homes are to 
be a f f ~ e d  (including the installation of utilities, the consuuction of streets, and either fmal site 
grading or the pouring of concrete pads). 

(1) A general and temporaiy condition of partial or complete inundation of normally dry 
land areas from the overflow of inland waters; the unusual and rapid accumulation or 
iunoff of surface waters from any source; and/or mudslides (i.e., mudflows); and 

(2) The condition resulting from flood-related erosion. 

Flood bounday arrd jloodwg~ mqb (FBFM) means the official map on which the Federal 
Emergency Management Agency or Federal Insurance Administration has delineated both the areas 
of special flood hazards and the floodway. 

Flood haxard bot~ndaty tnap means the official map on which the Federal Emergency 
Management Agency or Federal Insurance Administration has delineated the areas of flood hazards. 

Flood 1t1sura11ce Rate Map FIRAl) means the official map on whicll the Federal Emergency 
Management Agency or Federal Insurance Administration has delineated both the areas of special 
flood hazards and the risk premium zones applicable to the community. 
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Flood Ittntram Study means the official report provided by the Federal Insurance 
Administration that includes flood profies, the Flood Insurance Rate Map, the Flood Boundaiy and 
Floodwap Map, and the water surface elevation of the base flood. 

Floodplain orfloodrpmae ammeans any land area susceptible to being inundated by water from 
any source. See "Flooding." 

FloodpIait~ Cuordittator is the individual appointed to administer and enforce the floodplain 
management regulations. 

Floodphitt tnanagemettf means the operation of an overall program of correctiire and preventive 
measures for reducing flood damage and presetving and enhancing, where possible, natural 
resources in the floodplain, including but not limited to emergency preparedness plans, flood 
control works, floodplain management regulations, and open space plans. 

Floodplat  mattaget~eut regufatiot~smean this Article and other zoning ordinances, subdivision 
regulations, building codes, health regulations, special purpose ordinances (such as grading and 
erosion control) and other application of police power which control development in flood-prone 
areas. This term describes Federal, State or local regulations in any combination thereof which 
pxovide standards for preventing and reducing flood loss and damage. 

Fhadpmoftrtg means any conlbination of structural and nonstructural additions, changes, or 
adjustments to suuctutes which reduce or eliminate flood damage to real estate or improved real 
property, water and sanitary facilities, structures, and their contents (Refer to FEMA technical 
Bulletins TB 1-93, TB 3-93, and TB 7-93). 

Floodu~uy means the channel of a river or other watercourse and the adjacent land areas that 
must be resenred in order to discharge the base flood without cumulatively increasing the water 
surface elevation more than one (1) foot; also referred to as "regulatory floodway". 

Fhodwtyjinge is the area of the floodplain on either side of the regulatoiy floodway where 
encroachment may be permitted. 

Fmrrd and vicfiimyation as related to Division 6, Variances, of this Article, means that the 
vatiance granted must not cause fraud on or victimization of the public. In examining thts 
requirement, the City Council will consider the fact that every newly constructed budding adds to 
government responsibilities and remains a part of the community for fifty (50) to one hundred (100) 
years. Buildings that are permitted to be constructed below the base flood elevation are subject 
during all those years to increased risk of damage from floods, while future owners of the property 
and the community as a whole are subject to all tlte costs, inconvenience, danger, and suffering that 
those increased flood damages bring. In addition, future owners map purchase the property, 
unaware that it is subject to potential flood damage, and can be insured only at veq high flood 
insurance rates. 

Ft01ctiona4 depettder~t risemeans a use which cannot perfo~m its intended purposes unless it is 
located or carried out in close proximity to water. The terms include only docking facilities, port 
facilities that are necessary for the loading and unloading of cargo or passengers, and ship building 
and ship repair facilities, and do not include long-term storage or related manufactuing facilities. 
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Goueniitg b 0 4  is the local governing unit, i.e., county or municipality, that is empowered to 
adopt and implement regulations to provide for the public health, safety and general welfare of its 
citizenry. 

Hardship as related to Division 6, Variances, of this Article means the exceptional hardship 
that could result from a failure to grant the requested variance. The City Council requires that the 
variance be exceptional, unusual, and peculiar to the property involved. Mere economic or fmancial 
hardship alone is not exceptional. Inconvenience, aesthetic considerations, physical handicaps, 
personal preferences, or the disapproval of one's neighbors likewise cannot, as a iule, qualify as an 
exceptional hardship. All of these problems can be resolved through other means without ganting a 
variance, even if the alternative is more expensive, or requires the property owner to build elsewhere 
or put the parcel to a different use than originally intended. 

Higl,est a8acettt grade means the highest natwal elevation of the ground surface prior to 
constmction next to the proposed malls of a structure. 

Historic stn~ctttt~ means any structure that is: 

(1) Listed individually in the National Register of Historic Places (a listing maintained by 
the Department of Interior) or preliminarily deteinined by the Secretaiy of the 
Interior as meeting the requirements for individual listing on the National Register; 

(2) Certified or preliminarily deteiained by the Secretaq of the Inteiior as contributing 
to the historical significance of a registered historic district or a district preliminarily 
detemined by the Secretay to qualif~l as a registered historic district; 

(3) Individually listed on a State inventory of historic places in states with historic 
presei~ration programs which have been approved by the Secretaty of Interior; or 

(4) Individually listed on a local invento~j7 of historic places in communities with historic 
presernvation progtams that have been certified either by an approved State program 
as determined by the Secretary of the Interior or directly by the Secretaiy of the 
Interior in states wvithout approved programs. 

I.R.F. means the inteimediate regional flooding delineated in the Dekalb County tax maps. I t  
is based in the first set of FIRM maps and was never upgraded with revised issues as they were 
released by FEhL4. This delineation is no longer valid after Febiuaiy 15, 1995 when Dekalb 
County's geographic information system was available. It remains a useful tool as guide when 
locating parcel in the tax maps but must not be used for a final flood zone determination. 

Leueemeans a man-made structure, usually an earthen embankment, designed and 
consuucted in accordance with sound engineering practices to contain, control or divert the floxv of 
water so as to provide protection from tenlporaiy flooding. 

Lel~ee gstem means a flood protection system which consists of a levee, or levees, and 
associated stiuctwes, such a closure and drainage devices, wvhich are constructed and operated in 
accord with sound engineering practices. 
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Lowesfflood means the lowest floor of the lowest enclosed area, including basement (see 
"Basement"). 

(1) An unfinished or flood resistant enclosure below the lowest floor that is usable solely 
for parking or vehicles, building access or storage in an area other than a basement 
area, is not considered a building's lowest floor provided it conforms to applicable 
non-elevation design requirements, including, but not limited to: 

(A) The wet floodproofing standard in Division 5, Section 6(a)(3) of this Article. 

) The anchoring standards in Division 5, Section 6(a)(l) of this Article. 

(C) The construction materials and method standards in Division 5, Section 
6(a)(2) of this Article. 

(D) The standards for utilities in Division 5, Section 7 of this Article. 

(2) For residential smctures, all subgiade enclosed areas are prohibited as they are 
considered to be basements. This prohibition includes below-gade garages and 
storage areas. 

Mutttfacfiimd home means a suuctute, transportable in one or more sections, which is built on 
a permanent chassis and is designed for use with or ~vithovt a permanent foundation when attached 
to the required utilities. The term "manufactured home" does not include a "recreational vehicle". 

Manufctf~tzd home park or srrbdivisio~t means a parcel (or contiguous parcels) or land divided 
into two (2) or more manufactured home lots for rent or sale. 

Market uufue shall be determined by estimating the cost to replace the structure in new 
condition and adjusting that cost figure by the amount of depreciation which has accrued since the 
structure was consuucted. The cost of replacement of the structure shall be based on a square foot 
cost factor detemked by reference to a building cost estimating guide recognized by the building 
consuuction industq. The amount of depreciation shall be determined by taking into account the 
age and physical deterioration of the structure and functional obsolescence as approved by the 
floodplain coordinator, but shall not include economic or other forms of external obsolescence. Use 
of replacement costs or accrued depreciation factors different from those contained in recognized 
cost estimating guides may be considered only if such factors are included in a report prepafed by an 
independent professional appraiser and supported by a written explanation of the differences. 

Menr, fen /e&w/means, for purposes of the national flood insurance program, the National 
Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown 
on a community's flood insurance rate map are referenced. 

New cot~~frucftioot~ for floodplain management purposes, means structures for which the "start 
of construction" commenced on or after the effective date of floodplain management regulations 
adopted by this conununity, and includes any subsequent improvements to such structures. 
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ATeu, ma11~~2actittvd homepark or ~ubdiuision means a manufactured home park or subdivision for 
which the construction of facilities for servicing the lots on which the manufactured homes are to be 
affixed (including at a minimum, the installation of utilities, the construction of streets, and either 
final site grading or the pouring of concrete pads) is completed on or after the effective date of 
floodplain management regulations adopted by this community. 

Ob~tn~ctiot~ includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, 
abutment, protection, excavation, channelization, bridge, conduit, culvert, building, wife, fence, rock, 
gravel, refuse, fill, structure, vegetation or other materials in, along, across or projecting into any 
watercourse which may alter, impede, retard or change the direction and/or velocity of the flow of 
water, or due to its location, its propensity to snare or collect debris carried by the flow of water, or 
its likelihood of being carried downstream. 

Otle-ht41idred;vearfcood or 100~wrfcood. See "Base flood." 

Pzbbc safe& and tiuironcs as related to Division 6,  Variances, of this Article means that the 
granting of a variance must not result in anything which is injurious to safety or health of an entire 
community or neighborhood, or any considerable number of persons, or unlawfully obstmcts the 
free passage or use, in the customary manner, of any navigable lake, or river, bay, stream, canal, or 
basin. 

Recreatiottaluehicfe means a vehicle which is: 

(1) Built on a single chassis; 

(2) Four hundred (400) square feet or less when measured at the largest horizontal 
projection; 

(3) Designed to be self-propelled or permanently towable by a light-duty truck; and 

(4) Designed primarily not for use as a permanent dwelling but as temporaiy h k g  
quarters for recreational, camping, travel, or seasonal use. 

Reg~~IafotyJloodimymeans the channel of a river or other watercowse and the adjacent land 
areas that must be resewed in order to discharge the base flood without cunlulatively increasing the 
water  surface elevation more than one (1) foot. 

Remedy a uiolafioti means to bring the structure or other development into compliance with 
State or local floodplain management regulations, or, if this is not possible, to reduce the impacts of 
its noncompliance. Ways that impacts may be reduced include protecting the structure or other 
affected development from flood damages, implementing the enforcement provisions of the 
ordinance or othenvise deterring future similar violations, or reducing state or federal financial 
exposure with regard to the stmcture or other development. 

Repetitive loss stmctrm means a building covefed by a contract for flood insurance that has 
incurred flood-related damages on two (2) occasions dwing a ten-year period ending on the date of 
the event for wvhich a second claim is made, in which the cost of repairing the flood damage, on the 
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average, equaled or exceeded hventy-five (25) percent of the market value of the building at the time 
of each such flood event. 

Riuefi~ie means relating to, formed by, or resembling a h e r  (including tributaries), streams, 
brooks, etc. 

SheetJlowarea. See "Area of shallow flooding." 

Special Flood HasprdArea @FHA) means an area in the floodplain subject to a 1 percent or 
greater chance of flooding in any given year. It is shown on an FHBM or FIRM as zone A, AO, Al- 
A30, AE, A99 or AH. 

State ofmnsfr~rcrion includes substantial improvement and other proposed new development 
and means the date the building permit was issued, provided the actual start of construction, repair, 
reconstruction, rehabilitation, addition, placement, or other improvement was within one hundred 
eighty (180) days from the date of the pernut. The actual start means either the fwst placement of 
permanent construction of a structure on a site, such as the pouring of slab for footings, the 
installation of piles, the construction of columns, or any work beyond the stage of excavation; or the 
placement of a manufacture home on a foundation. Permanent construction does not include land 
preparation, such as clearing, grading, and f f ig ;  nor does it include the installation of streets 
and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or 
the erection of temporal7 forms; nor does it include the installation on the property of accessory 
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure. 
For a substantial improvement, the actual start of consmction means the fwst alteration of any w d ,  
ceiling, floor, or other structural part of a building, whether or not that alteration affects the external 
dimensions of the building. 

Str~cfum means a walled and roofed building that is principally above ground; this includes a 
gas or liquid storage tank or a manufactured home, 

Substaittial dawage means damage of any origin sustained by a structure whereby the cost of 
restoring the structure to its before damaged condition mould equal or exceed fifty (50) percent of 
the market value of the structure before the damage occurred. 

Substantial iqbmuwzent means any reconstruction, rehabilitation, addition, or other proposed 
new development of a structure, the cost of which equals or exceeds fifty (50) percent of the market 
value of the structure before the "start of construction" of the improvement. This tern1 includes 
structmes which have incurred "substantial damage" regardless of the actual r e p k  work performed. 
The term does not, however, include either: 

(1) Any project for improvement of a structure to correct existing violations or State or 
local health, sanitary, or safety code specifications which have been identified by the 
local code enforcement official and which are the minimum necessaly to assure safe 
living conditions, or 

(2) Any alteration of a "historic structure," provided that the alteration will not preclude 
the structure's continued designation as a "historic structure". 
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T/aria,,e means a grant of relief from the requirements of this Article which permits 
construction in a manner that would otherwise be prohibited by this Article. 

Violatiou means the failwe of a suucture or other development to be fully compliant with 
this Article. A structure or other development without the elevation certificate, other certifications, 
or other evidence of compliance required in this Article is presumed to be in violation until such 
time as that documentation is provided. 

IVater s~~$ace el'evatiolr means the height, in relation to the National Geodetic Vertical Datum 
(NGVD) of 1929, (or other datum, where specified) of floods of various magnitudes and 
frequencies in the floodplains of coastal or rivetine areas. 

IVatemorrrse means a lake, river, creek, stream, wash, arroyo, channel or other topographic 
feature on or over which waters flow at least periodically. Watercourse includes specifically 
designated areas in which substantial flood damage may occur. 

Zone A means the special flood hazard areas inundated by the 100-year flood; base flood 
elevations are not determined. 

Zone AI-A30 and vtre AE means the special flood hazard areas inundated by the 100-year 
flood; base flood elevations are determined. 

Zone A0 means the special flood hazard areas inundated by the 100-year flood; with flood 
depths of one (1) to three (3) feet (usually sheet flow on sloping terrain); average depths are 
determined. For areas of alluvial fan flooding, velocities are also determined. 

ZoneAHmeans the special flood areas inundated by the 100-year flood; flood depths of one 
(1) to three (3) feet (usually areas of pondingj; base flood elevations are determined. 

Zone A99 means the special hazard areas inundated by the 100-year flood to be protected 
from the 100-year flood by a federal flood protection system under consttuction; no base flood 
elevations are determined. 

Zone B afid %one X (shaded) means areas of 500-year flood; areas subject to the 100-year flood 
with average depths of less than one (1) foot or with contributing drainage area less than one (I) 
square nde; and areas protected by levees from the base flood. 

Zone C and y e  X (rnshaded) means areas determined to be outside the 500-year floodplain. 

Zone D means areas in which flood hazards are undetermined. 

Division 3: General Provisions 

Section I: h d s  and~fnrcf~~ns to which fl,is Article apples 

This Article shall apply to all areas of special flood hazards within the jurisdiction of the City, 
and all new or substantial improvement residential units, all subdivisions, non residential sttuctutes, 
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manufactured homes, recreational vehicles, and utilities. This Article will be enforced in areas 
outside the floodplain where m o f f  poses a risk similar to the special flood hazard areas. 

Sectior 2: Basis$r establishing the anas ofJpen'a/$ood hayard 

The areas of special flood hazard identified by the Federal Insurance Administration (FIA) 
of the Federal Emergency Management Ageacy (FEMA) in the flood insurance study (FIS) date 
June 15, 1994 and accompanying flood insurance rate maps (FIRMS) and flood boundary and 
floodway maps (FBFIvIs), dated June 15,1994, and all subsequent amendments and/or revisions, are 
hereby adopted by reference and declared to be a part of this Article. This FIS and attendant 
mapping is the minimum area of applicability of this Article and may be supplemented by studies for 
other areas which allow implementation of this Article and which are recommended to the City 
Council by the floodplain coordinator. The study, FIRMS and FBFMs are on file at the Department 
of Public Works or may be found at the Dekalb County Depamnent of Public Works, division of 
roads and drainage. Areas of special flood hazard may also include those areas known to have 
flooded historically or defmed through standard engineering analysis by goveminental agencies or 
private parties but not yet incorporated in a FIS. 

No structure or land shall hereafter be consttucted, located, extended, converted, or altered 
without full compliance with the terms of this Article and other applicable regulations. Violation of 
the requiements (including violations of conditions and safeguards established in connection with 
conditions) shall constitute a violation of this Chapter. Any person who violates this Article or fails 
to comply with any of its requirements shall, upon conviction thereof, be subject to a fine and/or 
imprisonment in accordance with Chapter 1 of the City of Dunwoody Code of Ordinances. Each 
day such violation continues shall be considered a separate offense. Nothtng herein shall prevent 
the City Council from taking such lawful action as is necessay to prevent or remedy any violation. 

Section 4: Repefitiue loss stn~cture and n t ~ ~ ~ ~ ~ h f i u e  mbstatttia/ dan/age 

A building must be brought into compliance with requirements for new construction if it has 
incurred flood-related damages on two (2) occasions during a ten-year period in which the cost of 
repairing the flood damage, on the average, equaled or exceeded twenty-five (25) percent of the 
market value of the building at the time of each such flood event, or damage of any origin is 
sustained whereby the cost of restoring the building to its before damage condition would equal or 
exceed fifty (50) percent of the market value of the building before the damage occurred. 

Section 5: Mandatory putrhase o f f o d  ins~tra~ice 

In the event that a property owner chooses not to purchase flood insurance on property at 
risk, or does not comply with a notice to bring a building into compliance, redying the community 
efforts for flood protection, the insurance premium discount for the community's property owners 
as a community rating system participant, map not apply. 
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This Article is not intended to repeal, abrogate, or impair any existing easements, covenant, 
or deed restrictions. However, where this Article and another ordinance, easement, covenant, or 
deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail. 

Section 7: Infe$trtatiofl 

(a) In the interpretation and application of this Article, all provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally constmed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes. 

Section 8: Wanling and di~claimr o f  lidbib9 

The degree of flood protection required by this Article is considered reasonable for 
regulatoiy purposes and is based on scientific and engineering considerations. Larger floods can and 
will occur on rare occasions. Flood heights may be increased by man-made or natural causes. This 
Article does not imply that land outside the areas of special flood hazards or uses permitted within 
such areas be free from flooding or flood damages. This Article shall not create liability on the 
part of the City Council, any officer or employee thereof, the State of Georgia, or the Federal 
Insurance Administration, Federal Emergency Managenlent Agency, for any flood damages that 
result from reliance on this Article or any admifiistrative decision lawfully made hereunder. 

Section 9: Severability 

This Article and the various parts thereof are hereby declared to be severable. Should any 
section of this Article be declared by the courts to be unconstitutional or invalid, such decision shall 
not affect the validity of the Article as a whole, or any portion thereof other than the section so 
declared to be unconstitutional or invalid. 

Division 4: Administration 

Sectiou I :  Establishment o f  developmet~tpernit 

A development peinit shall be obtained before any construction or other development 
begins within any area of special flood hazard established in Division 3, Section 2 of this Article. 
Application for a development permit shall be made on forms fuinished by the floodplain 
coordinator and may include, but not be limited to: plans in duplicate drawn to scale showing the 
nature, location, dimensions, and elevation of the area in question; existing of proposed structures, 
fill, storage of matetials, drainage facilities; and the location of the foregoing. Specifically, the 
following infoimation is required. 

(I) Application stage: 

(A) Site plan, including but not limited to: 
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ti) For all proposed structures, spot ground elevations at building 
comers and twenty-foot or smaller intenrals along the foundation 
footprints, or one (1) foot contour elevations throughout the building 
site; and 

(ii) Proposed locations of water supply, sanitary sewer, and utilities; and 

(iii) If available, the base flood elevation from the flood insurance study 
and/or flood insurance rate map; and 

(iv) If applicable, the location of the regulatory floodway; and 

(B) Foundation design detail, including but not limited to: 

(i) Proposed elevation in relation to mean sea level, of the lowvest floor 
(including basement) of all structures; and 

(ii) For a crawl space foundation, location and total net area of 
foundation openings as required in Division 5, Section 6(a)(3) of this 
Article and FEAIA Teclmical Bulletins 1-93 and 7-93; and 

(iii) For foundations placed on fiu, the location and height of fiu, and 
con~paction requieements (compacted to 95 percent using the 
Standard Proctor Test Method); and 

(C) Proposed elevation in relation to mean sea level to which any nonresidential 
structure will be floodproofed, as required in Division 5, Section 6(a)(3)(B) of 
this hticle and FEMA Technical Bulletin TB 3-93; and 

) All appropriate certifications listed in Division 5, Section 6(a)(4) of this 
Article; and 

Q Description of the extent to which any watercouxse will be altered or 
relocated as a result of proposed development. 

(2) Construction stage: 

(A) For all new construction and substantial improvements, the permit holder 
shall provide to the administratox an as-built certification of the regulatoq 
floor elevation or floodproofmg level immediately after the lowest floor or 
floodproofing is completed. Any lowest floor certification made relative to 
mean sea level shall be prepared by or under t l~e  &ect supeivision of a 
registered land sweyor or professional engineer and certified by same. 
When floodproofmg is utilized for non residential stmctures, said 
certification shall be prepared by or under the direct supei~rision of a 
professional engineer or architect and certified by same. 
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(B) Any work undertaken prior to submission of these certifications shall be at 
the permit holder's risk. The administrator shall review the above referenced 
certification data submitted. Deficiencies detected by such review shall be 
corrected by the permit holder immediately and prior to further progressive 
work being allowed to proceed. Failure to submit certification or failure to 
make said corrections required hereby, shall be cause to issue a stop-work 
order for the project. 

Section 2: Desigttafion ojfhe ordinance admi~~istratol 

The Director of Community Development is hereby appointed to administer, implement, 
and enforce this Article by granting or denying development permits in accord with its provisions. 

Section 3: Dziiies atid n@otiribilites ojtheji'oo~Iaitt coordinator 

(a) The duties and responsibilities of the Floodplain Coordinator shall include, but not be 
limited to the following: 

(1) Permit review. Review all development permits to determine that: 

(A) Permit requirements of this Article have been satisfied, 

(B) All other required State and Federal permits have been obtained, 

(C) The site is reasonably safe from flooding, and 

) The proposed development does not adversely affect the cwiying capacity of 
areas where base flood elevations have been determined but a floodway has 
not been designated. For purposes of this Article, "adversely affects" means 
that the cumulative effect of the proposed development when combined 
with all other existing and anticipated development will increase the water 
surface elevation of the base flood more than one foot at any point. 

12) Review, use and development of other base flood data. 

(A) When base flood elevation data has not been provided in accordance with 
Division 3, Section 2 of this Article, the Floodplain Coordinator shall obtain, 
review, and reasonably utilize any base flood elevation and floodway data 
available from a Federal or State agency, or other source, in order to 
administer Division 5. Any such information shall be submitted to the City 
Council for adoption; or 

(B) If no base flood elevation data is available from a Federal or State agency or 
other source, then a base flood elevation shall be obtained using one (1) of 
two (2) methods from the FEhM publication "Managing Floodplain 
Development in Approximate Zone A Areas - A Guide for Obtaining and 
Developing Base (100-year) Flood Elevations" dated July 1995 in order to 
administer Division 5: 
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ti) Simplified methoo: 

a. 100-year or base flood discharge shall be obtained using the 
appropriate regression equation found in a U.S. Geological 
Survey publication, or the discharge-drainage area method; 
and 

b. Base flood elevation shall be obtained using the Quick-2 
computer program developed by F E U ;  or 

(ii) Detailed method: 

a. 100-year or base flood discliaxge shall be obtained using the 
U.S. Anny Corps of Engineers' HEC-HMS computer 
program; and 

b. Base flood elevation shall be obtained using the U.S. Army 
Co~ps  of Engineers' HEC-RAS computer program. 

(3) Notification of other agencies. In alteration or relocation of a watercourse: 

(A) No* adjacent communities and the Georgia Department of Water 
Resources prior to alteration or relocation; 

) Submit evidence of such notification to the Federal Insurance 
Administration, Federal Emergency Management Agency; and 

(C) Assure that the flood carrying capacity wvithin the altered or relocated portion 
of said watercourse is maintained. 

(4) Documentation of floodplain development. Obtain and maintain for 
inspection and make available as needed the following: 

(A) Certification required by Division 5, Section 6(a)(3) and Section 9 of this 
Article (lowest floor elevations); 

) Certification required by Division 5, Section 6(a)(3)(C) of this Article 
(elevation or floodproofmg of aonresidential sttuctures); 

(C) Certification required by Division 5, Section 6(a)(3)(B) of this Article (wet 
floodproofmg standard); 

) Certification of elevation required by Division 5, Section 8@) of this Article 
(subdivision standards); 

(E) Certification required by Division 5, Section Il(a) of this Article (floodway 
encroachments). 
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(5) Map determinations. Make interpretations where needed, as to the exact location of 
the boundaries of the areas of special flood hazard. Where there appears to be a 
conflict between a mapped boundary and actual field conditions, grade and base 
flood elevations shall be used to determine the boundaries of the special flood 
hazard area. The person contesting the location of the boundary shall be given a 
reasonable opportunity to appeal the interpretation as provided in subsection (6). 

(6) Remedial action. Take action to remedy violations of this Article as specified in 
Division 3, Section 3 of this Article. 

(7) The adopted method for disclosure at the time of sale or rental of a property is 
accomplished by providing to the interested parties, general public, realtor, 
insurance, moxtgage and engineering consulting h s  of an electronic database 
listing all properties in the floodplain, annually updated, and free of charge. Permits 
issued for construction in the floodplain shall be fo~warded to the City's recorder. 

(8) All records pertaining to the provisions of this Article shall be maintained in the 
Department of Community Development and shall be open for public inspection. 

The City Council shall hear and decide appeals when it is alleged there is an error in any 
requirement, decision, or determination made by the Floodplain Coordinator in the enforcement or 
administration of this Article. 

Division 5: Provisions for Flood Hazard Reduction 

Sectiorr 1: Floodphitt wa~iagemeittphn~ti~g andpifbfzt information 

(a) To comply with requirements of the community rating system, the City adopts the followving: 

(1) A floodplain management plan and progress that ndl be reported in the annual re- 
certification process. This plan w i l l  be updated for each subsequent tworo-year period. 

'7) Public information shall include, but it is not limited to, elevation certificate 
repository, map info~mation, outreach projects, hazard disclosure, flood protection, 
and flood protection assistance. 

Section 2: Geographicalirlformafion qtem 

For all final floodplain determinations the City adopts the geographical information system's 
maps compiled using the aerial photography taken February 22, 1935 which are available to the 
public in the GIs's depattment products office, including, but not limited to: 1" = 200' 
planimetric/topographic maps, 1" = 600' aerial photograph contact print copies, and 1" = 3000' 
comprehensive land use plan, suvey control monument locations and thoroughfare plan. 

Section 3: Resetwed 
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Section 4: Stmatn diinzpiigper~altie~ 

Any nataal growth ot. human-made debris that reduces the carrying and storage capacity of 
the City drainage system may be a violation of this Article. Any person who dumps log, trash, trees, 
and similar debris, shaU, upon conviction, is subject to a fine and/or imprisonment according to 
Chapter 1 of the City of Dunwoody Code of Ofdinances. 

Section 5: P h i  muiew andjield irrspectiotts Ofst1~1ctums 

The building code effectiveness grading used by the community ~xting system requited from 
Dekalb County, in October 1999, to perform plan review and field inspections of one- and two- 
family dwellings to obtain additional insurance benefits for its citizenry. Plan review and field 
inspections of one- and two-family dwellings in the floodplain, as they relate to flood prevention and 
protection, will be effective [and] start upon approval of this Article. 

(a) No structure or land shall hereafter be located, extended, converted or altered without full 
compliance with the terms of this Article and other applicable regulations. In all areas of 
special flood haaards the following standards are required: 

(1) Anchoring. 

(A) All new consmction and substantial improvements shall be adequately 
anchored to prevent flotation, collapse or lateral movement of the structure 
resulting from hydrodynamic and hydrostatic loads, including the effects of 
buoyancy. 

(B) AManufactured homes shall meet the anchoring standards of Section 9 of this 
Division. 

(2) Consuuction materials and methods. All new construction and substantial 
improvements shall be constructed: 

(A) With flood resistant materials as specified in FEAW Technical Bulletin TB 2- 
93, and utility equipment resistant to flood damage; 

) Using methods and practices that minimize flood damage; 

(C) With electrical, heating, ventilation, plumbing and air conditioning equipment 
and other senrice facilities that are designed and/or located so as to prevent 
water from entering or accumulating withim the components during 
conditions of flooding; and 

) Within zones AH or AO, so that there are adequate drainage paths around 
structwes on slopes to guide flood waters around and away from proposed 
structufes. 
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(3) Elevation and floodproofmg. (See Division 2, Section 1 of this Article, definitions 
for "basement," "lower floor," "new construction," "substantial danlage" and 
"substantial improw~ement.") 

(A) Residential construction, new or substantial improvement, shaU have the 
lowest floor, including basement: 

(i) In an A 0  zone, elevated above the lugbest adjacent grade to a height 
equal to or exceeding the depth number specified in feet on the 
FIRM, or elevated at least (3) three feet above the highest adjacent 
grade if no  depth number is specified. 

(ii) In an A zone, elevated (3) thtee feet above the base flood elevation; 
said base flood elevation shall be determined by one (1) of the 
methods in Division 4, Section 3(a)(2) of this Article. 

(iii) In all other zones, elevated (3) three feet above the base flood 
elevation. 

Upon the completion of the stmctute, the elevation of the lowvest flood 
including basement shaU be certified by a registered professional engineer or 
surrTeyor, and verified by the comnlunity building inspector to be properly 
elevated. Such certification and verification shall be provided to the 
floodplain coordinator. 

) Nonresidential construction, new or substantial in~prorement, shaU either be 
elevated to conforn~ with subsection (a)(3) of this Section or together with 
attendant utility and sanitaiy facilities: 

(i) Be floodproofed below the elevation recomnlended under subsection 
(a)(3) of this Section so that the structute is watertight with walls 
substantially inlpeimeable to the passage of water; 

(ii) Have structural conlponents capable of resisting l~ydrostatic and 
hydxodynanuc loads and effects of buoyancy; and 

(iii) Be certified by a registered professional engineer or architect that the 
standards of this subsection (a)(3) are satisfied. Such certification 
shaU be provided to the floodplain coordinator. 

(C) All new construction and substantial inlprowrement with fully enclosed areas 
below the lowest floor (excluding basements) that are usable solely for 
parking of vehicles, building access or storage, and which are subject to 
flooding, sball be designed to automatically equalize hydrostatic flood forces 
on exterior walls by allowving for the enu7 and exit of floodwater. Designs for 
meeting this requicement shall follow the guidelines in FEhM Technical 
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Bulletins TB 1-93 and TB-7-93, and must exceed the following minimum 
criteria: 

(i) Have a minimum of two (2) openings having a total net area of not 
less than one (1) square inch for every square foot of enclosed area 
subject to flooding. The bottom of all openings shall be no hgher 
than one (1) foot above grade. Openings niay be equipped with 
scteens, louvers, valves or other coverings or devices provided that 
they permit the automatic entry and exit of floodwater; or 

(ii) Be certified by a registered professional engineer or architect. 

) Manufactured homes shall also meet the standards in Section 9 of this 
Division. 

Q Any alteration, repair, reconstruction or improvement to a structure which is 
not compliant with the provisions of this Article, shall be undertaken only if 
the non conformity is not furthered, extended or replaced. 

(a) All new and replacement water supply and sanitay sewage systems shall be designed to 
minimize or eliminate: 

(1) Infdttation of flood waters into the systems, and 

(2) Discharge from the systems into flood waters. 

@) On-site waste disposal systems shall be located to avoid impairment to them, or 
contamination from them during flooding. 

(a) All preliminq subdivision proposals shall identify the special flood hazard area and the 
elevation of the base flood. 

@) All subdivision plans udl provide the elevation of proposed sttucture(s) and pad@). If the 
site is fded above the base flood elevation, the lou~est floor and pad elevations shall be 
certified by a registered professional engineer or suiTreyor and provided to the Floodplain 
Coordinator. 

(c) All subdivision proposals shall be consistent with the need to nlinimize flood damage. 

(d) All subhision proposals shall have public utilities and facilities such as sewer, gas, electrical 
and water systems located and constructed to nlinimize flood damage. 

(e) All subdivisions shall provide adequate drainage to reduce exposure to flood hazards. 
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Sectiou 9: Sta~~dnrdsf.rman~#act~/red homes 

(a) All manufactured homes that are placed or substantially improved, within zones A1-30, AH, 
and AE on the community's flood insurance rate map, on sites located: 

(1) Outside of a manufactured home park or subdivision, 

(2) In a new manufactured home park or subdivision, 

(3) In an expansion to an existing manufactured home park or subdivision, or 

(4) In an existing manufactured home park or subdivision on a site upon which a 
manufactured home has incurred "substantial damage" as the result of a flood, shall 
be elevated on a permanent foundation such that the lowest floor of the 
manufactured home is elevated three feet above the base flood elevation and be 
securely fastened to an adequately anchored foundation system to resist flotation, 
collapse, and lateial movement. 

@) All manufactured homes to be placed or substantially improved on sites in an existing 
manufactured home park or subdivision within zones A1-30, AH and AE, on the 
community's flood insurance rate map that are not subject to the provisions subsection (a) 
above will be securely fastened to an adequately anchored foundation system to resist 
flotation, collapse, and lateral movement, and be elevated so that either the, 

(1) Lowest floor of the manufactured home is three (3) feet above the base flood 
elevation, or 

(2) Manufactured home chassis is supported by reinforced piers or other foundation 
elements of at least equivalent strength that are no less than 36 inches in height 
above grade. 

Upon the completion of the suucture, the elevation of the lowest floor including basement 
shall be certified by a registered professional engineer or surveyor, and verified by the 
community building inspector to be properly elevated. Such certification and verification 
shall be provided to the Floodplain Coordinator. 

Section 10: Stnndanl~f.r nvivntional uehicle~ 

(a) All recreational vehicles placed on sites \vithm zones At-30, AH, and AE on the 
community's flood insurance rate map will either: 

(1) Be on the site for fewer than one hundted eighty (180) consecutive days, and be fully 
licensed and ready for highway use, where a recreational vehicle is ready for highway 
use if it is on its wheels or jacking system, is attached to the site only by quick 
disconnect type utilities and security devices, and has no permanently attached 
additions; or 
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(2) Meet the permit requirements Division 4 of this Article and the elevation and 
anchoring req&ements for manufactured homes of Section 9(a) above. 

Section 11: Floodwq~ 

(a) Located within areas of special flood hazard established in Division 3, Section 2 of this 
Article are areas designated as floodways. Since the floodway is an extremely hazardous area 
due to the velocity of flood waters, which carry debris, potential projectiles, and erosion 
potential, the following provisions apply. 

(1) Prohibit encroachments, including fa, new construction, substantial improvement, 
and other new development unless certification by a registered professional engineer 
is provided demonstrating that encroachments shall not result in any increase in 
flood elevation during tile occurrence of the base flood discharge. 

(2) If subsection (a)(l) above is satisfied, all new construction, substantial improvement, 
and other proposed new development shall comply with all other applicable flood 
hazard reduction provisions of Division 5. 

Division 6: Variance Procedure 

Section I:  A71tt11n Of uariance 

The variance criteria set forth in this Division of the Article are based on the general 
principle of zoning law that variances pertain to a piece of property and are not personal in nature. 
A variance may be granted for a parcel of properq with physical characteristics so unusual that 
complying with the requirements of this article would create an exceptional hardship to the applicant 
or the surrounding property owners. The characteristics must be unique to the property and not be 
shared by adjacent parcels. The unique characteristics must pertain to the land itself, not to the 
structure, its inhabitants, or the property owners. 

It is the duty of the City Council to help protect its citizens from flooding. This need is so 
compehg and the implications of the cost of insuring a structure built below flood level are so 
serious that variances from the flood elevation or from other requirements in the flood ordinance 
are quite rare. The long term goal of preventing and reducing flood loss and danlage can only be met 
if variances are strictly limited. Therefore, the variance guidelines provided in this Article are more 
detailed and contain nlultiple provisions that must be met before a variance can be properly granted. 
The criteria are designed to screen out those situations in which alternatives other than a variance 
are more appropriate. 

Section 2: Appea/ Itonrd 

(a) In passing upon requests for variances, the City Council shall consider all technical 
evaluations, all relevant factors, standards specified in other sections of this Article, and the: 
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(1) Danger that materials may be swept onto other lands to the injury of others; 

(2) Danger of life and property due to flooding or erosion damage; 

(3) Susceptibility of the proposed facility and its contents to flood damage and the 
effects of such damage on the existing individual owner and future ownws of the 
property; 

(4) Importance of the sen~ices provided by the proposed facility to the community; 

(5) Necessity to the facility of a waterfront location, where applicable; 

(6) Availability of alternative locations for the proposed use which are not subject to 
flooding or erosion damage; 

(7) Compatibility of the proposed use tvith existing and anticipated development; 

(8) Relationship of the proposed use to the Comprehensive Plan and floodplain 
management program fom that area; 

(9) Safety of access to the property in time of flood for ordinary and emergency vehicles; 

(10) Expected heights, velocity, duration, rate of iise, and sediment transport of the flood 
waters expected at the site; and 

(11) Costs of providing governmental sewices during and after flood conditions, 
including maintenance and repair of public utilities and facilities such as sexvet, gas, 
electrical, and water systems, and streets and bridges. 

@I) Any applicant to whom a variance is granted shall be given written notice over the signature 
of a community official that: 

(1) The issuance of a variance to construct a structure below the base flood level will 
result in increased premium rates for flood insurance, and 

(2) Such construction below the base flood level increases risks to life and property. A 
copy of the notice shall be recorded by the floodplain coordinator in the office of 
the clerk of Superior Court of Dekalb County in a manner so that it appears in the 
chain of title of the affected pairel of land. 

(c) The Floodplain Coordinator will maintain a record of all variance actions, including 
justification for their issuance, and report such variances issued in its biennial repoxt 
submitted to the Federal Insurance Administration, Federal Emergency Management 
Agency. 
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(a) Generally, variances may be issued far new construction, substantial improvement, and 
other proposed new development to be erected on a lot of one-half acre or less in size 
contiguous to and surrounded by lots with existing structures constructed below the base 
flood level, providing that the procedures of Divisions 4 and 5 of this Article have been fully 
considered. As the lot size increases beyond one-half acre, the technical justification required 
for issuing the variance increases. 

@) Variances may be issued for the repair or rehabilitation of historic structures (as defined in 
Division 2, Section 1 of this Article) upon a determination that the proposed repair or 
rehabilitation will not preclude the structure's continued designation as an historic structure 
and the variance is the minimum necessq to preserve the historic character and design of 
the structure. 

(c) T'ariances shall not be issued within any mapped regulatory floodvray if any increase in flood 
levels during the base flood discharge would result. 

(d) Variances shall only be issued upon a determination that the variance is the "minimum 
necessay" considering the flood hazard, to afford relief. "Minimum necessat-~." means to 
afford relief with a minimum of deviation from the requirements of this Article. For 
example, in the case of variances to an elevation requirement, this means the City Council 
need not grant permission for the applicant to build at grade, or even to whatever elevation 
the applicant proposes, but onty to that elevation which the Civ Council believes will both 
provide relief and presenTe the integrity of the local ordinance. 

(e) Variances shall only be issued upon a: 

(1) Showing of good and sufficient cause; 

(2) Determination that failure to grant the variance would resuIt in exceptional 
"hardship" (as defined in Division 2, Section 1 of this Article) to the applicant; and 

(3) Determination that the granting of a variance will not result in increased flood 
heights, additional threats to public safety, or extraordinaiy public expense, create a 
nuisance (as defmed in Division 2, Section 1 of this Article - see "Public safe9 or 
nuisance"), cause fraud or victimization (as defined in Division 2, Section 1 of this 
Article) of the public, or conflict with existing local laps or ordinances. 

(9 Variances may be issued for new construction, substantial improx-ement, and other proposed 
new development necessary for the csnduct of a functionally dependent use provided that 
the provisions of subsection (a) through (e) above are satisfied and that the suucture or 
other development is protected by methods that minimize flood damages during the base 
flood and does not result in additional threats to public safety and does not create a public 
nuisance. 

(g) Upon consideration of the factors of Section 2(a) above and the puiposes of this Article, the 
City Council may attach such conditions to the granting of variances as it deems necessaqr to 
further the purposes of this Article. 
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