BOARD OF ETHICS

SPECIAL CALLED MEETING
Steven A. Blaske, Chairman Wade McGuffey, Vice-Chairman

John Francis Janet Webb
Wade McGuffey Wade Wright
Taylor Harper Kevin Bahr
N
Vo N
MINUTES ne 12, 2013
A. CALLTO ORDER

Chairman Blaske - Good morning. Thi for the Board of
Ethics for the City of Dunwoody. An to have the two
new members, the alternates, sworn in. i i ould do that
and then we can call the roll of everyone incl ew memb

(Mayor Davis administered the ¢ f office to Kwand Taylor Harper)
ROLL CALL

Chairman BIaske - Thank you M \NJe roll. Mr. Wright?
(Here) Y ’
Mr. Taylor, &, MI)I"DGI’?

today, despite the fact that Ms. Webb, who heard the initial
the prior hearing on this subject, was not able to be here today
hat. But both of our newest members were present and so we
do have a o forward.
MINUTES

Chairman Blaske - The first thing to do is to approve the minutes of that May 30
Board of Ethics Meeting and I would entertain a motion to approve the minutes.

Approval of the May 30, 2013 Board of Ethics Meeting Minutes.

Board Member Wright - So moved.

Board Member Harper - Second.
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Chairman Blaske - Okay. It's been moved and seconded. All in favor? All
opposed?

(The motion was voted and passed. For: 4; Against: 0; Abstain: 0; Absent: 3.)
Chairman Blaske - So the minutes are approved.
ORGANIZATIONAL AND PROCEDURAL ITEMS

Chairman Blaske - Are there any organizational or procedural items other than the
swearing in this morning? Okay. Moving on.

UNFINISHED BUSINESS

NEW BUSINESS

&y
Chairman Blaske - Um. Okay. T u i vote on the
item, on the Ethics Complain, whichm eting and for
that purpose I would ask our hearing officer, ard and give us

her report.

Hearing Officer
stand. The he

at I was informed this morning
t my by Ms. Bonser. I don't believe that
and you are certainly well within your
ns about that? I have not seen the

s fine. I'm more concerned that there might be a
as the Hearing Officer. Obviously, with an ethics
me that will disqualify me from reviewing anything further
itial ethics complaint but another hearing officer will be

The narrow iss or this Ethics Board to focus on is to review the hearing officer’s
report and to make its own recommendation to the City Council. So the goal today is
for you to have something to present as a recommendation to the City Council with
regard to Count 3 of Mr. Chipka’s ethics complaint. I believe each of you has a copy
of the report, is that accurate? I'd quickly like to walk through the conclusions.

The conclusions begin on page 5. The narrow issue of count 3 of the complaint was
addressing two emails between Ms. Bonser and Mr. Chipka. One dated July 3™, 2012
and the other in February of this year. The challenge to those emails was under two
provisions of the Ethics Ordinance. The first dealing with subsection A and focusing
on whether the email from Ms. Bonser, on either email, exemplified courtesy. The

CITY OF DUNWOODY
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second challenge of these two email was whether they were abusing or threatening
in nature. At the hearing, the issue of whether the emails were timely was
addressed and it is my conclusion that the July 3™, 2012 email was not timely and
barred by the statute of limitations. The February 2013 email, however, was timely.
Because it was timely it was properly before the Board for consideration and the next
issue was whether that timely filed email was or was not threatening and abusive or
lacked courtesy. It was my conclusion that the February 2013 email was not abusive
or threatening in nature, however, the February 2013 email did not exemplify
courtesy. As such, my conclusion was that the February 2013 email from Ms. Bonser
to Mr. Chipka did violate the Ethics Ordinance.

I next evaluated the severity of the infraction in maki
as to what corrective measure might be proper or riate; those begin on page
10. I made three recommendations. The first w reprimand of Ms. Bonser
for failing to be courteous to a citizen on. 2013. The second
recommendation was a revocation of email i i City of Dunwoody’s
email account and server. The third strong letter of

e recommendations to you

encouragement to Ms. Bonser to make ivate wri ten a e complainant
for failing to be courteous to him on<Fe y 37, 3 with ap act with
courtesy, towards him specifically, in the that issua of a strong

letter of encouragement was encouragem her to attend the City of
Dunwoody’s Police Academy other training ortunities with an eye towards

learning effective communic technlques versarial or confrontational

situations so that she may be b ipped to rea oductively to situations she
perceives to be harassing or annoying itizens.

In summation, w ooking at
light of the fact luded it w what
from the Boar

r it was courteous; and in
about it. Are there questions

Thank you.

(Council Mem onser replied, her response cannot be heard on the recording)

Chairman Blake - Alright. Let me consult with the Board for a minute.

(To the Board)

That is a discussion that we had in the hearing room, but apparently she was not
aware of it. Would it be fair for me to characterize how the issue of courtesy came
into the deliberations? Does anybody have a problem with me explaining that?

Board Member Bahr - (difficult to hear on recording) Count 3 is the reason we are
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here, which is referenced in sections a-k. I think the focus of the discussion of the
hearing related to what Mr. Chipka alleged in his complaint: code sections a-k.

(Council Member Bonser response from the audience. Her comments cannot be
heard on the recording.)

Board Member Bahr - Can you speak into the mike?

Council Member Bonser - Our ethics ordinance requires that you have to quote the
specific - first of all you have to quote the specific part of.the ethics ordinance that
was broken, or that they are claiming was broken. u have to provide the
specific reason, your specific evidence, and his specifi was only the July 3™
email. He never said anything about the February He only brought that
up because he thought that extended his statut ions for the July 3™ email
but he never complained. This complaint was.n present the February
3" email as something he thought was disco go by the evidence
he presented and the preponderance of This brief, has
actually been filed with the City Cler was fil it's a Brief of
Respondent and this will explain exa

ed two days

I am ing about.
this, please. And also, because I was not m awa i
complaint, the Board has not received the em he sent to me t I responded
to and I think that’s absolutely. important. B;xlime hearing officer claims that I
was discourteous and did not d to his conce it is important for the Board to
read the email he sent me. He hare any co s that I can see, it was all
threats. The entire email was a And I thin s absolutely important

he fact t he was attacking me and
saying that he wa i i horitie have my license taken away.

Hearing Offic c ached to Mr. Chipka’s complaint as an
Exhibit.

cil so because, as a matter of fact, he sends
rt at 11pm and send another one at 11:30pm and then
ing so he might send 8 emails before I ever open
e presented any one of those to you. So I would
ow, for a fact, was the one I responded to. To make

resent the o
ave the rig

This is a separate ethics complaint. He actually, according to our
ordinance, n ubmit a new, if he want to address the February 3™ email, he’s
required by o ics Ordinance to submit a new complaint. Our Ethics Ordinance
does not allow you to address anything except the July 3™ email, in fact.

Chairman Blaske - He may not have specifically addressed the email during the
discussion, during the hearing, but he did attach it with him complaint. The email
we're talking about, your response to him in February, was attached to his filing.

Council Member Bonser - Because he thought it would extend the statute of
limitations, not because he thought it was discourteous. He never mentioned it in
the hearing.
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Chairman Blaske - Well, I would agree with you that he did not mention
discourtesy, he mentioned threats and abuse, but he did attach it and the Board did
determine that we could consider it. So I don’t think we can have another hearing
on that subject at this stage.

Council Member Bonser - Could I also read what my attorney wrote? That a
purported violation of section 222-2(a) is not a proper finding. The hearing officer
found that Bonser’s did not violate section 222-2(k) which requires a showing of
behavior that was threatening or abusive in nature. Rather, the hearing officer found
a violation occurred under 222-2(a), literally citing dictionary.com for her support.
However, this is improper. Section 2-222-2(a) sets f 2 different grounds in
which public conduct may rise to a violation of the cs Code. For instance, 1:
intentionally giving someone special treatment; 2:.i ionally using or permitting
the use of public property; 3: participating in a a financial interest, etc.
Section 222-2(a) is not itself a violation and mel anguage that provides
prohibited conduct of each such public s but not be limited
to...then it goes into the 12 things. You ould understand
the legalese better than I do. Here a be listed and
222-2(a) was not a violation. So, in othe

d read this and

umeration was requi
ds...

Chairman Blaske - That’s what the a-k is if ber correctly, I-don’t have it in
front of me. I understand what you're saying an on't think it’s appropriate for us
to have a hearing for you to nt evidence a is point but I do think that is

something we can take into acc

Niatio
Council Member Bonser - First all, j e hearing because if you

read my response.i provided those emails, and
those were ne nt. My evidence has been
withheld fro oing dialogue that deteriorated
after I told with Chief, I reviewed all of his information
and that this si d.and I recommended that he seek legal
counsel. That's ating. He was very angry and then he

] and I said “Mr. Chipka, I did respond to

as a hearing. You were present. The parties were
I think that neither party limited themselves to 30
bstantial hearing and I'm giving you leeway at this point -

saying the words and whatnot and that's something that we had to take into
account, the referencing a-k instead of using actual words to allege an actual
violation because you are right, the word courtesy did not appear in the prose that
he sent us. In part of his complaint he did reference the section, however, and that'’s
an issue that we have to discuss and will hear today, I think. But we can’t really
reopen the hearing at this stage, in my view, to accommodate you having further
argument because then we would have to open it again for Mr. Chipka -

Council Member Bonser - That would be fine because I never had a chance to
defend myself on that complaint, that was not part of the ethics complaint.
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Chairman Blaske - Well that is the issue, whether or not it was part of it and the
hearing officer’s report suggests that, in her view, it was part of it by referencing that
section and one of those does reference the need to be courteous.

Council Member Bonser - This sounds like a fishing expedition to me, to be honest
with you. Because she’s trying to find something, just as she’s been instructed to, to
stick and ethics charge on me and that’s wholly inappropriate. I don’t give up my
right to free speech to respond to something where someone is attacking me about
my profession outside of City Council. I am able to respond to those and I would
appreciate if I could provide this brief to all of you and the email to which I was
responding when I responded to Mr. Chipka. Because i earing report that the
hearing officer provided, she said that I didn't address his concerns but I didn't see
any concerns in there and I think that that is pertin

Chairman Blaske — Okay, hold on for just a sec

Council Member Bonser — Could I also tfh when she ht up and asked

me why did you call him a “funny man ave no idea where th me from. She
took it completely out of context, I c ven re sn’t part

of the complaint. That came out of nowher ven d at any of
his emails and what I was trylng to deal with a ond to.
Board Member Bahr - I nee f|cat|on from y a couple of things. You read

a passage from your lawyer. A epresented b nsel on this matter or are
you waiving that representation?

Council Member B nderstand. Tod {I am only here by myself
and I have a bri g ant for you to read and I was
also going to ent me that I was accused of not
responding est with you, he did not ask me to have a

pothole fixed i
getting a permlt

tell me that he was having trouble
, I have addressed his problems to the
more and so has the Chief. Mr. Chipka has
0 the State, he has gone to the Atlanta Police
I don't know what he wants, I don’t know if he wants
an extremely difficult issue to deal with and
with people, sometimes you have that trouble with

e was being abusive we just switched nurses, but I can’t
He just kept coming and coming and over 100 emails, over
3 thheld from you, and it would give you a much better idea of
what I was deali . I wasn’t laughing at him, I was laughing at the fact that he
thought tha ght I would believe that he could take away my dental license.
I've been a de for 23 years, I know what I need to do to maintain my license,
and I thought it was ridiculous, I thought it was silly that he believed I thought he
was working to take my license away. He said he was working also to have my right
to use the word Doctor taken away. That was when I wrote that I have a doctorate,
I have a degree, you can't take it away from me.

Board Member Wright - Dr. Bonser, with all due respect, we have had the hearing,
and the Chairman has been generous in giving you time this morning, I think we can
all appreciate that, but we can’t do that hearing again. You do have recourse, you've
already initiated that in your proceedings.
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Council Member Bonser — Did you also receive the email where I turned an appeal
of the process in to Sharon on Monday, June 6. Did you receive that?

Board Member Wright - The June 3™ appeal?
Council Member Bonser - Right, well, it wasn’t an appeal, was it June 3™? June
3. Okay. I turned it in before the hearing officer...may I provide this brief and also

the email?

Board Member Wright - I'm not sure that’s appropriate.at this time. At the next
step it would seem more appropriate.

Chairman Blaske - There is a procedure beyon one and we did close the
hearing. If we open to you that ability we wo ffect, hearing it and we

continuing to file new documents would b . hink that if you go
beyond this stage and you wait to raise t

not provided to us it would certainly be in your right to do tha
Council member Bonser - Under our Ethi i &

because the issue is he did not ad
make a valid argument that that

attach it and you
we can discuss that

here today but I ink we can t 8 ions. I think we've all heard
your concerns are all appre i e fact that you've raised them
and that you i ocess hasn’t worked a should.

Council Memb

You didn't receive-my evidence and that is very
concer . Your i

a’s evwce but not mine.

ard you and the issue that you're raising
ropriate for us to take new document submissions

ut the email he provided to you was the incorrect
r. Chipka provided for my response was not the email - he
February 3™ email -

Board Mem per - If I may, if we make a decision today based on evidence
or facts that yo ink are incorrect then you have a means of recourse after that.
But right now, I don't feel like it is the time to be addressing these issues.

Chairman Blaske - I think we have before us what we need to make a decision
specifically on what we've been asked to decide. Now, if you feel that we haven’t
been given the evidence or that there has been some other impropriety or
insufficient handling of this matter then you have your rights to pursue that and
you're invited to do that. I have given you leeway and I think we’ve gone about as
far as we can go.
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Council Member Bonser - I appreciate that but my evidence has been withheld
and I want to make sure that that is part of the record. I talked about the volumes
of emails that I provided but they were not provided to you.

Chairman Blaske - Okay. I think we've all heard you.

Chairman Blaske - It is our duty now, as I understand it, for us to deliberate and
for us to make a decision as to what our recommendations are, which can agree
completely, partially, or not at all with the hearing officers’ so I would open this to
discussion and I will turn my mike off if somebody else has.some comments and
wants to begin deliberations.

an’t conduct our business
day. The citizen has a

Board Member Wright - it's really unfortunate th
in a civil fashion and common courtesy being the

right to say or do pretty much whatever he or sh in the bounds of the
legal process and guided by their personal c

courtesy, on the other hand, our public se igher standards
and it's very clear what that standard is ck and white,

the public servant and it's in black and whit
response to the citizen, whatever the reason, the frustratio it's there in
black and white. I agree with.that finding.

Chairman Blaske - anyone els mments?
Board Member Bahr - We have com f Mr. C

prohibited conduc in section 22

a. Count 3 references
us that, before us, an
referenced in the specific
section for re . . ith a written response, with
onse, which was tendered June 3, where
ing, which I've seen and I assume the
this June 3™ appeal, there is notice; I
ed to see back and forth between Mr.

t a discourse that, provided with the

d a section of the ordinance. I agree that a public
ree with item three which is the issuance of a

she filed an ap
rest of the Board

- Only that I would concur with Mr. Bahr.

Chairman Blaske - I have a couple of comments, if I can. First of all, I do think
that the context is important and that you do have to look at the emails back and
forth and I think that we’ve done that and I think it would be fair to say that we did
not find what you could call courtesy on either side. Now, I'm in favor of civility as
much as anybody, I think, and it is certainly called for by the public servants. I
think that’s not what’s happening in America now; I think that’s not what'’s
happening in the City. I think that this can be considered in the context of prior
ethics hearing in which the Board found that repeatedly asking someone to resign
might rise to the level of threatening or abusive so, I have some understanding of
the fact that Dr. Bonser felt threatened or abused and sort of lashed out back with
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what we found not to be threatening or abusing, what the hearing officer found not
to be threatening or abusive but did find to be discourteous. I can’t say that the
respondent’s emails, in particular the February 3™ one could be described as
courteous, I think that would be a stretch and so I have to agree that this
represented discourtesy. It was in the face of extreme discourtesy but we’re not
here, there has been no charge against Mr. Chipka and I guess there couldn’t be
since he is not a public servant. But if there could be, and he were, I guess we
would find at least discourtesy.

But that is not before the Board. What is before the Board
understand Ms. Bonser believes that is not before us bec
the brief, in the words of that section, but the section
was attached, and I think the feeling here is that w
to agree with all the other members here and sa

as discourtesy and I

it was not argued in
referenced, the email
onsider that. So, I have
there was a technical
I don’t understand
why it happened in the context of all the em d everything, but,
whether that is true or not, we are trying old our public ser to the highest

possible standards of courtesy. Courtes s included in the Co I don’t think
we can get away from that. I do agre e idea t revocatio il
privileges is inappropriate, I'm not sure I ca

Councilwoman Bonser that she needs to go to e training as a ice officer
does, that might be a step to r. Certainly, wailable to her and the City
would offer that to her, anyb&ld probably benefit from that, I suspect,
including her, but I am apprecia ends a lot of time, gives
a lot of time, to the City in additi in addition to fighting
other issues now, medical issues a nd to think that the
recommendations mi be a little , technically speaking, it
would be appro and. I don't think that
would be affected, and I think
to apologize. I think she’s already told
imply doesn’t expect to communicate

ologize. She might feel like that would be
‘s obviously an educated woman who can decide for
she needs to apologize. But I do believe that it

ht - I'm not sure what a public reprimand does, above and
beyond a pub ouncement of the decision in the case, I don't feel as strongly
about that. Revocation of email privileges, I absolutely don’t agree with that. A
written apology — appropriate — and Dr. Bonser, as I recall in the hearing, did give a
verbal apology of sorts so I don't think it is too much of a stretch to ask for a letter
of apology to Mr. Chipka. As far as attending training courses, I agree with Mr.
Blaske, Dr. Bonser is an educated person; she knows what she needs to do and
what she doesn’t need to do. She knows what the bounds of courtesy and decency
are. I just don't agree with that. So, the bottom line is that I would recommend
that a letter of apology be written to Mr. Chipka.

Chairman Blaske - At this stage, if there is not further discussion, I guess we can
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vote. Yes?

Hearing Officer Keaton - I would like to make one clarification on the
recommendations that I made. Ms. Bonser is not an employee, so what can we do?
We can issue a public reprimand. But we cannot direct her, for example, to issue a
letter of apology.

Chairman Blaske - Thank you. At this point, we've never done a jury deliberation
before, which is what the new statute is, as it has recently been reconstructed; the
new ordinance, as it has been reconstructed, asks us to do.. Generally we work by
motion but I'm not so sure that’s appropriate. I think m hat we can do is
vote on the recommendations one by one and come to e conclusion and see
what we can reach an agreement. First of all, over e agree that there has
been a violation of the section that calls for court favor?

b
(All members indicated favor) 4 0
&

N
Chairman Blaske - All opposed? &
(None showed opposition)
4
Chairman Blaske - Okay, so.we believe there actually, a technical violation
of the Ethics Ordinance. And t&oving ontow ould be the appropriate

steps, does anyone disagree wit ic reprimand e Council to
Councilwoman Bonser?

indicated mwﬂ idea of a public
v

I have a hard time with it myself, given the
uld abstain fr at one. Revocation of email

(Board Member Wri
reprimand.)

Chairman

re certainly is no agreement as to that. Issuance
ent to make a private apology. Who would be in
er? Because that’s all it can be, as the hearing officer has,
a |letter of encouragement. Who among us thinks that we

o Councilwoman Bonser encouraging her to apologize?

(Board Membe ight and Board Member Bahr indicated that think the Board
should write a letter of encouragement to Dr. Bonser for her to write a letter of
apology to Mr. Chipka.)

(Board Member Harper indicated that he does not support writing a letter to Dr.
Bonser and Chairman Blaske concurred.)

Chairman Blaske - I do not. And who among us thinks that we should encourage
Dr. Bonser to attend the police department public academy?

(None of the Board indicated support for having Dr. Bonser attend training.)
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Chairman Blaske - Okay, so I guess we're left, really, with, the only one that
there’s not complete agreement on is the public reprimand and, as I see it, we have
two people who think that’s appropriate, one who thinks that’s not, and one that
can’t decide and abstains, I guess. I'm deciding that, I'm not sure if I have that
right or not, but that is how I feel. I can’t in good conscience recommend a public
reprimand, given the history of this Board and what has happened, but, on the
other hand, I can’t say that it's wholly inappropriate either. I understand her
position. I think that concludes our opinions, but I'm open to any comments that
anybody would have.

believe, if I heard correctly, that Mr. Wright
reprimand is not appropriate. And I under.
appropriate and that Mr. Harper felt tha
think it is, one that thinks it isn’t, one 't vote to. recommen imand, but
understands the concept.

4
(Unintelligible speaking from sq e) ‘
I guess there is, I'm sorry, I gu is. My mist I guess we should poll on
that. Do you want to poll verbally, b or how do nt to do that?

Board Member Ba

as appropriate. So i

you are in favo r being issues to Councilwoman Bonser then, I guess,
raise your hand.

er Bahr raise their hands.)

ay say, my opinion on that is that a forced apology
all. If she is truly regretful or apologetic in some sense
then sh ed to write her own letter.

Board Me ht - I agree with Mr. Harper about the apology. But the
letter is a reco ndation, she doesn’t have to do it.

Board Member Bahr - I think we can say that the Board is split on the
recommendation regarding whether or not to.

Chairman Blaske - Yes, whether or not to send a letter to the Councilwoman
encouraging her to send a letter to Mr. Chipka.

Board Member Bahr - I earlier had voted, or expressed my position in favor of
item 3 but after comment from the Board I have changed my opinion and I agree
that is something she can do on her own volition but that we don’t need to
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encourage anything in that regard.

Chairman Blaske - Okay. So I think we've, probably, made our opinions’ clear
and have deliberated.

Hearing Officer Keaton - Um, as a Board you probably want to call a motion and
have a vote based on that motion, based on what you've just reached consensus on
so that it can be presented to the Board, that is your next step. It sounds like the
motion would read something along the lines of a technical violation was found -
citing the conduct and the section of the Code - and that your recommendation is
no disciplinary or corrective measures.

Chairman Blaske - If somebody would want to m t motion, that seems
appropriate. And I think what you probably mea der for the Council, for

a motion?
Board Member Bahr - I move that th
public reprimand of Dr. Bonser for co

courtesy in relation to her February 3, 2013 e further
recommendations of the hearing officer, with revocation of

privileges be not recommended. and that the Boa split with respect to the
issuance of a strong letter of e gement to Dr. ser with respect to
apologizing in writing to the co . \
Chairman Blaske - Second to th otio P 4

Board Membe

et the requi

Second.

v
cussion?
e, in fact, ermine there should be a public

vote seemed to be 2 for public reprimand, 1 against,
1 that would be the way to look at it. I was

s a 2 to 1 with 1 abstention vote as opposed to

J a reprimand. Just for their additional information before
they decide because they are, ultimately, the ones who are going to

Board Membe ahr - That amendment makes sense to me.

Chairman Blaske - Okay, then I think we can vote on the motion. All in favor of
the motion?

(All members voted in favor.)
Chairman Blaske - All opposed?

(There was no opposition.)
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(The motion was voted and passed. For: 4; Against: 0; Abstain: 0; Absent: 3)

Chairman Blaske - I believe that concludes our new business as to count 3 of the
Chipka complaint against Dr. Bonser.

G. OTHER BUSINESS

Chairman Blaske - Is there other business before the Board? Does anyone have any
other business to raise?

(No business was raised)
H. BOARD COMMENT

Chairman Blaske - Any comments that the B

(No comments were made.)

I. ADJOURN

)

Chairman Blaske - In that case, I would ent

e‘otiﬁn to adjou
Board Member Bahr - I mov journ.
Board Member Harper - Secon V

y. It's beeWthat we adjourn. All in
\J -

Chairman Blask
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