
 

MEMORANDUM 

To:  Mayor and City Council 

From: Kimberly Greer, Assistant to the City Manager 

Date: September 23, 2013 

Subject: MARTA Bus Shelter Advertising Agreement 

 

ITEM DESCRIPTION 

Council has requested an update on the agreement.  

BACKGROUND 

The Metropolitan Atlanta Rapid Transit Authority (MARTA) was legislatively created in 1965 
by the Georgia General Assembly for the purpose of operating a public transit system 
including fixed route bus operations. As part of their bus operations, MARTA entered an 
agreement with DeKalb County for the installation of bus shelters and benches within the 
right of way along the bus routes. The agreement with DeKalb County also acknowledged 
MARTA’s contract with a third party to maintain said shelters and sell advertising thereon. In 
return, collected advertising revenues would be split 50-50 to the benefit of MARTA and the 
County.  

Dunwoody is home to three MARTA fixed bus routes and 12 bus shelters with advertising 
and 6 shelters or benches without advertising. Upon incorporation the City Attorney began 
negotiating with MARTA to complete a new bus shelter advertising agreement for those 
shelters and benches within our municipal limits. The draft agreement provides for collected 
advertising revenues to be split 50-50 to the benefit of MARTA and the City.  

In June 2013 the Council discussed updates the City Attorney’s office received from MARTA 
and issues related to the agreement MARTA made with DeKalb County prior to the City’s 
incorporation. The City Attorney’s Office agreed to address questions that were raised by 
the Council and return to a future meeting for additional discussion.    

UPDATE 

Council has requested an update on the agreement which has been provided by the City 
Attorney’s office and is attorney-client privilege.  
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BUS SHELTER ADVERTISI�G 
PARTICIPATIO� AGREEME�T 

BETWEE� THE CITY OF DU�WOODY A�D THE METROPOLITA� ATLA�TA 
RAPID TRA�SIT AUTHORITY 

 
 
 This Agreement, made and entered into this ___ day of ___________, 2013, by and 
between METROPOLITAN ATLANTA RAPID TRANSIT AUTHORITY (the “Authority’) and 
THE CITY OF DUNWOODY (the “City”). 
 

WITNESSETH 
 

 Whereas, MARTA is a public body corporate created by legislation as a joint public 
instrumentality of the City of Atlanta and the counties of Fulton, DeKalb, Cobb, Clayton and 
Gwinnett in the manner specified in that certain Act known as the Metropolitan Atlanta Rapid 
Transit Authority Act of 1965 (Ga.L. 1965, p. 2243), as amended, for the purpose of operating a 
public transit system consisting in part of fixed route bus operations throughout the City of 
Atlanta, Fulton County and DeKalb County (the “Service Area”); and  
  
 Whereas, the City is a municipal corporation chartered in accordance with the laws of the 
State of Georgia and is possessed of certain right of way located in the Service Area upon which 
the Authority has designated bus stops for the use and convenience of its patrons and the citizens 
of the City; and 
  
 Whereas, the Authority has in the past contracted for the installation and maintenance of 
certain bus shelters and benches on the City right of way used by its patrons, for the purpose of 
selling advertising space thereon for the collection of revenues for the benefit of MARTA and 
the City; and 
  
 Whereas, a previous Intergovernmental Agreement between the Authority and DeKalb 
County, Georgia, prior to the date of incorporation of the City, pledged DeKalb County’s right of 
way to the Authority; and  
 
 Whereas, the Authority and the City are desirous of continuing to sell advertising, collect 
revenue, and provide additional bus shelters and benches for the benefit of patrons of the 
Authority and citizens of the City, at locations on the City right of way or on private property 
located in the City upon the terms and conditions set forth herein;  
  
 NOW THEREFORE, for and in consideration of the mutual obligations and 
consideration set forth herein, the Authority and the City agree as follows: 
  
 1. Construction and Maintenance of Bus Shelters.  The City hereby grants to the 
Authority the right to construct and maintain bus shelters and operate an advertising program on 
such shelters through a contract with a third party contractor, in accordance with the terms and 
conditions herein.  City acknowledges that the Authority has, through the competitive 
procurement process, contracted with CBS Outdoor, Inc. (“CBS”) to provide for the construction 
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and maintenance of said shelters and the sale of advertising thereon (the “Shelter Advertising 
Contract”).  The Shelter Advertising Contract incorporates the terms and conditions of this 
Agreement. 
  
 2. Placement of Bus Shelters.  The licensing, placement, construction and 
maintenance of the bus shelters contemplated herein shall be undertaken in accordance with all 
applicable ordinances and regulations of City, other applicable law and the following conditions: 
 
 (a) Bus Shelters shall be located along MARTA bus routes in the City for the benefit 
of MARTA patrons.  In the event a bus route is modified or permanently discontinued, all bus 
shelters along such route shall be removed within thirty (30) days of the discontinuation of 
service to such shelter location. 
 
 (b) Requests for the placement of bus shelters in the City shall be accepted by the 
Authority from the City.  All such requests shall be forwarded to the Advertising Contractor for 
consideration of placement of an advertising bus shelter in accordance with the Shelter 
Advertising Contract.  In the event that the Advertising Contractor fails to accept a site for 
placement of an advertising shelter, the site will be evaluated for the placement of a non-
advertising bus shelter in the Authority’s supplemental shelter program, utilizing the criteria then 
in effect for the placement of a non-advertising shelter. 
 
 (c) The Authority shall promptly notify the City of the decision of the Advertising 
Contractor and whether the site requested meets the criteria for the placement of a non-
advertising shelter. 
 
 3. Payment of Share of Fees and Commissions to City.  The Authority shall pay 
or cause to be paid to the City, on a monthly basis, a sum equal to one half (1/2) of the monthly 
commission due pursuant to the Shelter Advertising Contract for all bus shelter advertising 
placed upon bus shelters located in the City pursuant to the Shelter Advertising Contract during 
the term of such Contract.  The Advertising Contractor shall determine the amount of such 
commission payments, subject to the audit requirements contained in the Shelter Advertising 
Contract, and shall remit the payments on a monthly basis. 
 

  4. Term.  The term of this agreement shall be from the date of execution hereof 
through December 31, 2022, the termination date of the Shelter Advertising Agreement.    The 
performance of the obligations of the Authority and the City shall commence on the Effective 
Date and continue until the termination of the Shelter Advertising Contract in accordance with its 
termscy attached hereto as Exhibit A.  In the event the City has a concern regarding the content 
of any specific advertising placed upon bus shelters located in the City, the City shall 
immediately notify the Authority’s Advertising Coordinator.  The Advertising Coordinator shall 
review the subject advertising for compliance with the Advertising Policy and take action under 
the policy for the modification or removal of the advertisement, as appropriate.  The following 
requirements of the advertising policy shall inure to the benefit of the City: 
 

(a) The Authority shall indemnify and hold harmless the City from any cause of 
action based upon a claim that the advertising content placed upon shelters or 
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benches is exaggerated, distorted, offensive or deceptive, unless such 
advertisement has been placed by or on behalf of the City in connection with the 
City’s use of inventory in accordance with Paragraph 6 herein.  Such 
indemnification shall be provided by invoking the Authority’s right of 
indemnification by CBS as contained in the Shelter Advertising Contract. 

 
(b) Use of the City’s name, logo, slogans, or other graphic representations on the 

shelters or benches or in any advertising copy placed in the City shall be subject 
to advance approval by the City. 

 
 6. Use of Inventory.  The City shall have the opportunity to utilize one-half of any 
excess advertising inventory located in the City and offered to the Authority by the Advertising 
Contractor from time to time for the placement of public service announcements relating to City 
initiatives or information of interest to City residents.  Such public service announcements shall 
not be political in nature, and shall comply in all relevant respects with the requirements of the 
Advertising Policy.  The Authority’s Advertising Coordinator shall advise the City, on at least a 
quarterly basis, of the availability, if any, of inventory for the placement of public service 
announcements.  Any charges for the design, printing and installation of such public service 
announcements shall be at the City’s sole expense. 
 
 7. Repair, Maintenance and Cleaning of Shelters.  The Authority shall require the 
Advertising Contractor to adhere to repair, maintenance and cleaning standards for bus shelters 
installed in the City described in the attached Exhibit B, Statement of Work. 
 
 8. Audit and Analysis.  The performance of the Advertising Contractor pursuant to 
the Shelter Advertising Contract shall be subject to audit by the Authority and the City.  The 
Advertising Contractor will be required to keep true and accurate records of all transactions 
pertaining to the Shelter Advertising Contract and the revenue generated thereby.  Such records 
shall be open to audit, with reasonable prior notice, by the Authority and the City or their 
authorized representatives during normal business hours at the Advertising Contractor’s offices 
in Atlanta, Georgia, at any time while this Agreement is in effect and for four (4) years after its 
termination.  The terms of the Advertising Contract shall contain the right to seek adjustment of 
revenue by the Authority and/or the City based upon the results of any such audit. 
 
 9. �o Obligation of the Authority for Prior Fees and Commissions.  The parties 
acknowledge that, prior to the execution of this Agreement, DeKalb County entered into an 
agreement on substantially the same terms contained herein whereby DeKalb County was paid a 
share of fees and commissions, as described in paragraph three above, that may be attributable to 
bus shelters located on the City right of way under the Shelter Advertising Agreement.  The 
Authority shall have no obligation to the City for the payment of any fees and commissions prior 
to the date of execution of this Agreement, and the City acknowledges that its sole recourse for 
the payment of such fees and commissions is against DeKalb County.  The Authority shall 
cooperate in providing any documents necessary to assist the City in determining the amount of 
such fees and commissions, if any, due to the City from the County after the effective date of the 
City’s charter. 
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 10. Amendment.  This Agreement constitutes the entire agreement between the 
parties.  No changes, amendments or modifications thereof shall be effective and binding on the 
parties unless in writing, signed by the parties, and authorized by their respective governing 
bodies as may be required by law. 
 
 11. Audit and Analysis.  The performance of the Bus Shelter Advertising 
Participation Agreement shall be subject to audit by the Authority and the City.  The City shall 
have the right to seek adjustment of revenue by the Authority or the City based upon the results 
of any such audit. 
 
 12. Assignment.  Neither party shall assign this Agreement, wholly or in part, without 
the prior written consent of the other party.  Any such assignment shall be binding upon the parties 
only after proper written notice shall have been received.  No assignment shall relieve the parties of 
any obligations under this Agreement. 
 
 13. Governing Law.  This Agreement shall be interpreted in accordance with the laws 
of the State of Georgia. 
  
 I� WIT�ESS WHEREOF, the parties hereto have caused this Agreement to be 
executed in three counterparts, each to be considered as an original by their authorized 
representative, on the day and date listed below. 
 
METROPOLITA� ATLA�TA RAPID 
TRA�SIT AUTHORITY    CITY OF DU�WOODY 
 

By: _________________________(SEAL)            By:_____________________(SEAL) 
       Keith T. Parker, AICP           Michael G. Davis, Mayor 
       General Manager /Chief Executive Officer        
 
Date: _______________________            Date:_________________________ 
 
ATTEST:              ATTEST: 
 
_______________________________          ______________________________ 
REBBIE ELLISOR-TAYLOR           Sharon Lowery, City Clerk 
Assistant Secretary              
 
 
Approved As To Legal Form:   Approved As To Legal Form: 

  
             
 ________________________________ ________________________________ 

      City Attorney 
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1.  This map is the property of the City of Dunwoody, Georgia.  The use of this map is
granted solely upon the condition that the map will not be sold, copied, or printed
for resale without the express written permission of the City.  This map is a proprietary
product of the City of Dunwoody.  In no event will the City and/or it's GIS/Mapping
Consultants be liable for damages arising from the use of or inability to use this map.

2.  This map is a graphical representation of the data obtained from a variety of sources 
such as aerial photography, recorded deeds, plats, engineering drawings and other publc 
records or data.  The City of Dunwoody does not warrant the accuracy or currency of the map
provided and does not guarantee the suitability of the map for any purpose, expressed or implied.

3.  ALL DATA IS PROVIDED AS IS, WITH ALL FAULTS, WITHOUT WARRANTY OF ANY
KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE 
IMPLIED WARRANTIES OR MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE.

4.  This map is not intended to depict boundary line discrepancies, lines of possession, or
any other matters that a true and accurate land survey of the premises would disclose.

5.  County, municipal, land lot and easement boundaries are approximate.  It is the 
responsibility of the map user to verify boundaries with the appropriate governmental office.
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