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Smart people - Smart city dunwoodyga.gov

MEMORANDUM
To: Mayor and City Council
From: Chris Pike, Finance Director
Date: December 12, 2016
Subject: FIRST READ: ORDINANCE TO CONVEY REAL ESTATE

ITEM DESCRIPTION

An ordinance adopting and authorizing a property deed to transfer certain property in
Dunwoody Park to the DeKalb County Board of Education (District)

BACKGROUND

In November 2016, Council approved an intergovernmental agreement with the District that
included transferring a portion of Dunwoody park property to the District. Our code of
ordinances includes a charter requirement that conveyance of property be completed via
ordinance. This ordinance accomplishes that administrative requirement.

RECOMMENDED ACTION

It is respectfully requested Council approve the ordinance to convey property to the District.
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2017-XX-XX

AN ORDINANCE ADOPTING AND AUTHORIZING A PROPERTY DEED TO
TRANSFER CERTAIN PROPERTY IN DUNWOODY PARK TO THE DEKALB

COUNTY BOARD OF EDUCATION

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in 2011, the City of Dunwoody purchased 35 acres of real property located off
of Roberts Drive, more specifically defined as Dunwoody Park, from DeKalb
County, Georgia; and

the said Dunwoody Park is currently located adjacent to Austin Elementary
School, a division of the DeKalb County Board of Education, and addressed at
5435 Roberts Drive, Dunwoody, Georgia 30338; and

the DeKalb County Board of Education intends to rebuild Austin Elementary
School on a portion of Dunwoody Park and the City has agreed, via an
Intergovernmental Agreement, attached hereto and incorporated herein as
Exhibit B, to deed the needed portion of Dunwoody Park to the DeKalb
County Board of Education in exchange for the property currently housing
Austin Elementary School and a portion of the property housing Peachtree
Middle School, as further described and detailed by the IGA; and

pursuant to said Intergovernmental Agreement, the Mayor and City Council
wish to authorize the transfer of the agreed portion of Dunwoody Park, more
particularly described in the attached legal description, attached hereto and
incorporated herein as Exhibit A, to the Board of Education via a Quitclaim
deed; and

pursuant to Section 2.10 of the Charter, in order to transfer interest in land
owned by the City to another party, the City must do so by Ordinance; now

THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE
CITY OF DUNWOODY AS FOLLOWS:

Section 1.

Section 2.

That the Mayor and City Council hereby authorize the transfer of the portion
of Dunwoody Park designated by the legal description in Exhibit A and
pursuant to the Intergovernmental Agreement attached in Exhibit B via a
Quitclaim Deed substantially in the form attached hereto and incorporated
herein as Exhibit C.

That the Mayor, City Attorney and City Manager are hereby authorized to
execute all applicable and appropriate documents, and to have the same filed
with the DeKalb Superior Court, as necessary to effectuate and complete the
transaction.

SO ORDAINED AND EFFECTIVE, this day of January, 2017.

Approved:
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STATE OF GEORGIA
CITY OF DUNWOODY

ATTEST:

Sharon Lowery, City Clerk

(Seal)
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Denis L. Shortal, Mayor
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2017-XX-XX

EXHIBIT A
LEGAL DESCRIPTION
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Subject: Legal Description of 10.28 Acre DCSD Tract — DeKalb County, Georgia

All that tract of land, together with improvements thereon, situate, lying and being in the 18" Land
District, Georgia Land Lot 376, in DeKalb County, Georgia, and being more particularly described as
follows:

Commence at the center line intersection of Roberts Drive, having a variable right of way, and Holly
Bank Circle, having a 60’ right of way;

thence S 12°08'27" E a distance of 400.50' to a point (Georgia State Plane Coordinate System, Western
Zone, Northing 1439493.07, Easting 2245298.98) on the eastern right of way of Roberts Drive, said point
being the point of beginning;

thence leaving said right of way S 54°07'51" E a distance of 27.80' to a point;

thence $ 89°16'28" E a distance of 164.51' to a point;

thence S 85°32'25" E a distance of 167.58' to a point;

thence $ 89°18'23" E a distance of 167.29' to a point;

thence with a curve turning to the right with an arc length of 30.11', with a radius of 537.00', with a
chord bearing of S 69°54'26" E, with a chord length of 30.11', to a point;

thence with a curve turning to the right with an arc length of 146.16', with a radius of 537.00', with a
chord bearing of S 60°30'13" E, with a chord length of 145.71', to a point;

thence with a reverse curve turning to the left with an arc length of 70.45', with a radius of 104.00', with
a chord bearing of S 72°06'45" E, with a chord length of 69.11', to a point;

thence N 88°28'52" E a distance of 95.65' to a point;

thence S 02°02'44" E a distance of 50.75' to a point;

thence S 26°38'33" W a distance of 72.06' to a point;

thence with a curve turning to the right with an arc length of 252.18', with a radius of 272.50', with a
chord bearing of S 37°28'35" E, with a chord length of 243.28', to a point;

thence S 10°57'52" E a distance of 123.48' to a point;

thence $02°11'40" W a distance of 110.91' to a point;

thence N 87°48'20" W a distance of 1115.32' to a point on the eastern right of way of Roberts Drive;
thence continuing along said right of way N 13°08'08" E a distance of 71.97' to a point;

thence N 13°08'08" E a distance of 50.75' to a point;

thence leaving said right of way S 37°20'06" E a distance of 38.19' to a point;

thence S 87°48'20" E a distance of 259.55' to a point;

thence N 47°11'40" E a distance of 49.50' to a point;
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thence N 02°10'04" E a distance of 206.48' to a point;

thence N 29°42'34" E a distance of 86.95' to a point;

thence N 00°07'58" E a distance of 170.88' to a point;

thence N 89°26'28" W a distance of 82.49' to a point;

thence with a curve turning to the left with an arc length of 27.67', with a radius of 94.65', with a chord
bearing of S 76°40'09" W, with a chord length of 27.57', to a point;

thence with a reverse curve turning to the right with an arc length of 92.42', with a radius of 120.19',
with a chord bearing of N 89°12'42" W, with a chord length of 90.16', to a point;

thence N 84°27'45" W a distance of 64.12' to a point;

thence S 53°55'16" W a distance of 8.43' to a point to the eastern right of way of Roberts drive;

thence along said right of way with a curve turning to the left with an arc length of 33.84', with a radius
of 1943.89', with a chord bearing of N 10°43'51" E, with a chord length of 33.83',;

thence with a compound curve turning to the left with an arc length of 37.52', with a radius 0f633.29,
with a chord bearing of N 09°04'21" E, with a chord length of37.51',;

which is the point of beginning;

having an area of 10.28 acres, more or less, and being more particularly described as DCSD Tract on a
plat of survey by Baseline Surveying & Engineering, Inc. Certified to DeKalb County Board of Education,

dated 12/05/16.
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2017-XX-XX

EXHIBIT B
INTERGOVERNMENTAL AGREEMENT
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INTERGOVERNMENTAL AGREEMENT FOR THE
PURCHASE, SALE AND EXCHANGE OF REAL ESTATE

THIS INTERGOVERNMENTAL AGREEMENT FOR THE PURCHASE, SALE

AND EXCHANGE OF REAL ESTATE (this “Agreement”) is entered into as of the &day of
tiovembes , 2016, by and between the DEKALB COUNTY BOARD OF EDUCATION, the
governing body of the DeKalb County School District (the "Distriet" or “BOE”), a political
subdivision of the State of Georgia , and THE CITY OF DUNWOODY, GEORGIA, a

municipality of the State of Georgia (“City™).

WHEREAS, the City owns 27.8 acres +/- of land lying and being in Land Lot 376 and of the
18th District of DeKalb County, Georgia, commonly known as Dunwoody Park and Dunwoody
Nature Center, and having an address of 5321 Roberts Drive, Dunwoody, Georgia 30338, which
includes the 10.28 +/- acres identified or described on Exhibit "A" attached hereto and incorporated
herein by reference (the "City Property"); and

WHEREAS, the BOE owns (&) the Austin Elementary School property lying and being in
Land Lot 376 of the 18th District of DeKalb County, Georgia comprised of approximately 9.8 acres
+/- located at 5435 Roberts Drive, Dunwoody, Georgia as more particularly described on Exhibit
"B-1" attached hereto and incorporated herein by reference (the "Existing Austin E.S. Property")
and (b) the existing Peachtree Charter Middle School property located at 4664 North Peachiree
Road, Dunwoody, Georgia 30338, which property includes the 7.98 +/- acres lying and being in
Land Lot 354 of the 18th District of DeKalb County, Georgia identified or described on Exhibit
""B-2" attached hereto and incorporated herein by reference (the "PCMS Property™).

WHEREAS, BOE desires to acquire the City Property from the City for the purpose of new
school construction and the City desires to sell the City Property to the BOE; and

WHEREAS, the City desires to acquire the Existing Austin E.S. Property and the PCMS
Property from the BOE, and the BOE desires to sell the Existing Austin E.S. Property and the PCMS
Property to the City; and

NOW THEREFORE, in consideration of the mutual covenants and agreements contained
herein and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, City and BOE agree as follows:

L. Recitals. The above recitals are true and correct and are hereby incorporated into
this Agreement in their entirety.

2. Purchase and Sale; Intended Uses. At Closing, the City agrees to convey the City
Property to the BOE, and BOE agrees to acquire the City Property from the City, on and subject to
the terms and conditions of this Agreement. At Closing, the BOE agrees to convey the Existing
Austin E.S. Property and the PCMS Property to the City; and the City agrees to acquire the Existing
Austin E.S. Property and the PCMS Property from the BOE on and subject to the terms and
conditions of this Agreement. Following Closing, BOE will construct a new school on the City
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Property acquired from City (the "New Austin Elementary School"); and City will construct
replacement baseball fields (the "Baseball Fields") on the PCMS Property acquired from BOE.
City covenants to complete the construction of the Baseball Fields. The BOE covenants that
construction of the New Austin Elementary School will be structured and coordinated to ensure
City maintains access to the baseball fields at one or the other site during construction.

3. Post-Closing Property Use Agreements.

a. Leaseback.  After the Closing, the BOE will lease the Existing Austin E.S.
Property from the City until the New Austin Flementary School construction is
completed.  The District will be responsible for utilities during its lease of the Existing
Austin E.S. Property and shall maintain Existing Austin E.S. Property in accordance with
the District's normal facility standards. Assuming the City completes construction of the
Baseball Fields and turns over full possession of the City Property to the BOE within 8
months following Closing (anticipated as September 1, 2017), then the District will vacate
the Existing Austin E.S. Property within 24 months after turnover of possession of the
City Property to the BOE (anticipated by August 31, 2019) without any penalty.
Minimum rent shall be payable thercafter, in advance, in the monthly installments,
without demand, offset, abatement, diminution or reduction on the Existing Austin E.S.
Property will be $63,100 per month. Interest of 1% per month, or each fraction thereof,
shall accrue on any payment required not received by the City by 5pm on the 10" day after
such payment is due. Notwithstanding the provisions of this paragraph, should the City’s
construction of the Baseball Fields be delayed further than the 8 month period after
closing, the District’s 24-month period shall not start until said construction is complete.

b. PCMS Shared Fields and Parking. After the Closing, the City and District will
cooperatively share fields, a track area and parking at the PCMS Property for twenty-five
(25) years, under the following general terms:

i). The City will provide the following capital improvements to the track/football field
(the "Football Field and Track Area"): (i) installation of sod by September 30,
2018; (ii) installation of irrigation by Septerber 30, 2018; (iii) installation of goal
posts at the time that the goal posts are in need of replacement; and (iv) construction
and installation of field house for storage by December 31, 2019.

i) City will pay for and repair the storm water system under the Football Field and
Track Area by December 31, 2018, pay for and maintain the stormwater system,
pay for and maintain the Football Field and Track Area, irrigate the Football Field
and Track Area and pay for the water required to irrigate the Football Field and
Track Area.

iii) City will have access to the Football Field and Track Area during certain
non-school hours as defined and on the terms set forth below:

(1}  Except as otherwise expressly provided herein, the District reserves
use of the Football Field and Track Area for school activities, including
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extracurricular activities, from 7:00 a.m. until 6:00 p.m., Monday through Friday,
during each Academic Year. The "Academic Year" will be determined by the
District on annual basis.

(2) During each Academic Year, City may use the Football Field and
Track Area Monday through Friday from 6:00 p.m. until 11:00 p.m; and on
Saturdays and Sundays from 7:00 a.m. until 11:00pm. During the Academic
Year, City may also request the use of the Football Field and Track Area for the
hours between 3:00 p.m. until 6:00 p.m. Monday through Friday, by submitting a
written request for such use to the Principal of PMCS (the "Principal”) not less than
one week prior to the date City desires to use such Football Field and Track Area.
The Principal shall use reasonable efforts to accommodate such request. During
the Non-Academic Year, defined as the time between the end of each Academic
Year and the beginning of the next Academic Year, City may use the Football Field
and Track Area from 7:00 a.m. until 11:00 p.m. Monday through Sunday.

3 The District and City specially stipulate and agree:

(@) The District may request the use of the Football Field and
Track Area for athletic activities typically conducted in such areas during times
when City has been granted use, by notifying City in writing not less than one week
prior to the date the District desires o use such Football Field and Track Area for
such activities, City shall use reasonable efforts to accommodate such requests.

(b}  In addition, City shall accommodate the Principal's request
to use the Football Field and Track Area up to 10 hours per Academic Year for
athletic activities typically conducted in such areas during use periods granted to
City, for special events provided that the City receives notice at least 30 days in
advance of the special event date. In addition, Principal will schedule up to 60
hours per Academic Year for soccer and another 10 hours per Academic Year for
other athletic uses outside of school hours.

(€) The District and the City acknowledge either party may
override the use rights granted in this Agreement if required by the City, the
Principal, or the District as a result of or due to any emergency, evacuation and/or
any other similar unexpected event, activity and/or occurrence.

(d)  The District and the City shall determine a mutually agreed
upon petiod of rest for the Football Field and Track Area for a period of no less than
fifteen (15) consecutive days during the Non-Academic Year in order to maintain
the quality of the sod. The Principal and the City shall agree to a routine
maintenance schedule for access to the property throughout the year, which may
include access during school hours. Reasonable accommodations will be made to
minimize disruptions.
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(4) A group that has entered into a Memorandum of Understanding/Agreement
with the City to provide recreational and/or athletic programs to the public shall
constitute a City-sponsored group and shall be deemed to be the City of the
purposes of this Agreement subject to approval by the District; which shall not be
unreasonable withheld. Subject to the facility use agreement entered into with the
City, such provider shall have the same rights to use the Football Field and Track
Area under this Agreement as the City. The City shall accept full responsibility
for such uses.

(5) City and the District each acknowledge that non-City sponsored groups
may, from time to time, request the use of the Football Ficld and Track Area. Such
groups may be permitted to use the Football Field and Track Area provided that: (a)
such groups qualify, in the District's or its representative’s sole discretion, to use
the Football Field and Track Area under the District's policies governing use of
Football Field and Track Area; (b) the District deems the proposed activity to be
an appropriate use of the Football Field and Track Area; (c) the use does not
interfere in any way with the conduct of school activities, including but not limited
to, after-school athletic and other extracurricular activities of whatever nature of
any DeKalb County School; (d) the use does not interfere in any way with the
conduct of City’s use or recreational activities; (e) the activity does not conflict
with any previously scheduled activities of City or the District; (f) reasonable
periods of rest are observed in order to maintain the quality of any sod located on
any of the Football Field and Track Area, and (g) such non-City sponsored groups
agree in writing to the following: (g.1.) provide supervisory and security personnel
to properly maintain the order and discipline when the Football Field and Track
Area are being used by such groups; (g.2.) vacate the Football Field and Track Area
and remove refuse promptly after each practice, game or other activity thercon;
(g.3.) if applicable, secure and lock the Football Field and Track Area upon the
completion of each practice, game or other activity thereon; (g.4.) maintain the
Football Field and Track Area during the period of use. When non-City sponsored
groups request the use of the Football Field and Track Area during the times when
City has the right to use the Football Field and Track Area, City will use reasonable
efforts to accommodate such requests and will be responsible for scheduling such
activities, and City will promptly notify the Principal of each such request and
when those activities will occur. The Principal will coordinate such scheduling
when non-City sponsored groups request to use the Football Field and Track Area
during all times when City does not have the exclusive right to use the Football
Field and Track Area. The principal shall use reasonable efforts to accommodate
such request.

(6) City shall make reasonable efforts to (i) provide adequate supervisory and
security personnel at each activity to properly maintain order and discipline when
the Football Field and Track Area are being used by City; (ii) vacate the Football
Field and Track Area and remove refuse promptly after each practice, game or
other activity thereon; (iii) if applicable, secure and lock the Football Field and
Track Area upon completion of each practice, game or other activity thereon; (iv)
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return Football Field and Track Area to original condition prior to its use; (v) place
trash cans and recycling bins on and around the Football Field and Track Area
where Principal deems appropriate; and (vi) place portable restrooms when deemed
necessary by the City on and around the Football Field and Track Area in
designated locations where the Principal deems appropriate.

iv) The District will have access to the Baseball Fields for five (5) hours per day during
school hours (generally between 9:00 a.m. to 2:00 p.m.).

v) The City and the District shall execute a permanent easement to jointly use/share
the new parking lot and parking spaces (approximately 34 spaces) to be constructed
by the Baseball Fields. After school hours, City may also use the parking lot and
spaces located in front of the Peachtree Charter Middle School located adjacent to
the Baseball Fields.

vi) City shall also have the right to use all other District facilities in accordance with
District policies.

vii)At the conclusion of the 25 year term, the City and the District agree to negotiate in
good faith on extending the facility use agreement.

c. PCMS Easements: BOE will grant City:

i) a permanent easement on the BOE's Peachtree Charter Middle School property to
use the existing fire lane for access to the Baseball Fields and the new parking lot to
be constructed by the Baseball Fields (comprised of approximately 34 spaces);

ii) a permanent easement to use the pedestrian walkway from the Baseball Fields to
the parking lot located in front of Peachtree Charter Middle School;

iii) a temporary construction easements required by City to constroct the capital
improvements upon; and

iv) a temporary easement for the duration of this agreement to maintain the Football
Field and Track Area.

d. Atthe New Austin Elementary School:

i) The City and the District shall execute a permanent easement to jointly use/share
the new parking lot and parking spaces (comprised of approximately 59 spaces) to
be constructed at the New Austin Elementary School.

if) The City and the District shall execute a permanent easement to jointly use the
other parking lots and spaces at the New Austin Elementary School after school
hours.
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iii) The City and the District shall execute a permanent access easement at the north
entry drive for the New Austin Elementary School for access to Dunwoody Park.

iv) The City and the District shall execute a permanent access easement to use the
District's drive to be located at the southern property line of the New Austin
Elementary School for bus use only to access Dunwoody Park. The District will
erect and maintain visible signage limiting the drive to bus use.

v) The District will ensure the existing curb line along the south drive of the buffer
property (between the curb and south property line) remains undisturbed.

vi) The District will add and maintain evergreen vegetative screening to the buffer
property behind the curb line as to provide sound reduction and visual screening
to the neighboring parcels. Plans for such screening will be submitted as soon as
practicable, but no later than December 31, 2018 to the City’s arborist for review
and approval; which shall not be unreasonably withheld. Installation of the
vegetative screening shall be completed as soon as practicable but no later than the
substantial completion of construction of the New Austin Elementary School.

4, At Closing, the BOE shall remit a cash payment in the amount of Three Million Six
Hundred Thirty Two Thousand and 00/100ths Dollars ($3,632,000.00) to the City in payment of
the value exchanged (the "Cash Portion™),

5. Documents. Between the Effective Date (defined in paragraph 12(g) hercin
below) and the Closing Date, the each party shall provide to the other party any and all third party
documents pertaining to the propertics to be purchased and sold within said party's possession,
custody or control (the "Property Information"). Each party acknowledges that any Property
Information provided by other party pursuant to this paragraph is provided without any
representations or warranties as to the accuracy or contents thereof; aud each party acknowledges
and agrees that it shall not be entitled to rely upon any of such materials. Despite the provision of
the Property Information pursuant to this paragraph, each party acknowledges it is solely
responsible for ordering its own title insurance exam, commitment and policy, its own survey, soil
reports, environmental reports, environmental assessments and any other inspections or reports
desired by said party with respect the property being acquired by said party.

6. Closing. The closing of the purchase and sale of the Property (the “Closing™) shall
take place at the offices of BOE's counsel Nelson Mullins Scarborough & Riley, LLP, 201 7%
Street, NW, Suite 1700, Atlanta, Georgia 30363 on or before 3:00 p.m. EST on or before January
20, 2017 (the “Closing Date”). Either party may elect to close in escrow. Each party shall be
responsible for their own closing costs.

7. At Closing, City shall convey the City Property to BOE by Quitclaim Deed; BOE
shall convey the Existing Austin E.S. Property and the PCMS Property to City at Closing by
Quitclaim Deed, and BOE shall remit the Cash Portion of the Purchase Price to the City by wire
transfer.
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8. Real Estate Taxes. As both BOE and City are exempt from real estate taxes and
assessments imposed by any governmental authority (“Taxes™) with respect to each Property, no
taxes will be prorated at the Closing.

9, Inspection Period.

(a) Commencing on the Effective Date (as defined in Section 14(h) herein
below) and continuing until December 30, 2016 (the "Inspection Period"), each BOE and BOE’s
agents and designees shall have the right to enter the City Property at their sole risk and expense, and
during reasonable hours, for the purposes of inspecting the City Property and making surveys, soil,
environmental and mechanical and structural engineering studies, and any other investigations and
inspections as BOE may reasonably require to assess the condition of the City Property. During the
Tnspection Period, the City and City's agents and designees shall have the right to enter the Existing
Austin E.S. Property and the PCMS Property at their sole risk and expense, and during reasonable
hours, for the purposes of inspecting the Existing Austin E.S. Property and the PCMS Property and
making surveys, soil, environmental and mechanical and structural engineering studies, and any
other investigations and inspections as the City may reasonably require to assess the condition of the
Austin E.S. Property and the PCMS Property.

(b)  BOE shall not conduct a Phase IT environmental site assessment or any
other form of invasive testing or sampling on the City Property without the prior written consent of
City, which consent shall not be unreasonably withheld. City shall not conduct a Phase II
environmental site assessment or any other form of invasive testing or sampling on the Existing
Austin E.S. Property or the PCMS Property without the prior written consent of BOE, which
consent shall not be unreasonably withheld.

(c)  BOE shall pay for all of the BOE's due diligence work performed on the
City Property and shall not permit the creation of any lien in favor of any contractor, subcontractor,
materialman, mechanic, surveyor, architect or laborer. BOE shall promptly repair all damage to
the City Property arising from any of its inspections or tests and shall restore the City Property to
the substantially same condition existing immediately prior to such inspections and tests. BOE
shall provide to City copies of any non-privileged third party reports if the sale does not close for
any reason whatsoever.

(@) City shall pay for all of the City's due diligence work performed on the
Existing Austin E.S. Property and the PCMS Property and shall not permit the creation of any lien
in favor of any contractor, subconiractor, materialman, mechanic, surveyor, architect or laborer.
City shall promptly repair all damage to the Existing Austin E.S. Property and/or the PCMS
Property arising from any of City's inspections or tests and shall restore the Existing Austin E.S.
Property and the PCMS Property to the substantially same condition existing immediately prior to
such inspections and tests. City shall provide to the BOE copies of any non-privileged third party
reports if the sale does not close for any reason whatsoever.

(¢) . The obligations of BOE under this Agreement shall be conditioned upon
BOE satisfying itself, in its sole and absolute discretion, on or before the expiration of the
Inspection Period that the City Property is in all respects satisfactory for BOE’s intended use. In
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the event that BOE determines, in its sole discretion, for any reason or for no reason that it does not
wish to purchase the City Property, BOE may terminate this Agreement by delivering to City a
written notice of termination on or before the expiration of the Inspection Period, in which event
this Agreement shall become null and void and the parties shall have no further obligation io one
another except for those provisions that expressly survive the termination of this Agreement.

() The obligations of the City under this Agreement shall be conditioned upon
City satisfying itself, in its sole and absolute discretion, on or before the expiration of the
Inspection Period that the Existing Austin E.S. Property and the PCMS Property are in all respects
satisfactory for City’s intended use. In the event that City determines, in its sole discretion, for
any reason or for no reason that it does not wish to purchase the Existing Austin E.S. Property and
the PCMS Propetty, the City may terminate this Agreement by delivering to BOE a written notice
of termination on or before the expiration of the Inspection Period, in which event this Agreement
shall become null and void and the parties shall have no further obligation to one another except for
those provisions that expressly survive the termination of this Agreement.

10.  Conditions to Closing. The obligations of the parties to consummate the purchase
and sale of the Properties on the Closing Date shall be subject to the satisfaction or performance of
the following on or before the Closing Date:

(a} Approval of this transaction by the DeKalb County Board of Education by
public vote as required by law.

(b) Approval of this transaction by the City of Dunwoody City Council by public
vote as required by law.

(c) Approval of the City Property (to be acquired by BOE) for use as a public
school facility by the Georgia Department of Education prior to the expiration of the Inspection
Period.

If any of the conditions set forth above have not been satisfied or performed on or as of the Closing
Date (as extended if applicable), either party shall have the right to terminate this Agreement by
giving notice to the other party, in which event all rights and obligations of the parties under this
Agreement shall expire, and this Agreement shall become null and void, or (ii) extend the date of
Closing for up to sixty (60) days in order to provide additional time for the conditions precedent to
be met.

11.  Broker. City and BOE each affirm to the other that neither has employed,
retained nor consulted any broker, agent or finder in carrying on the negotiations in connection
with this Agreement.

12. Notices. All notices, elections and communications permitted or required
hereunder shall be in writing and shall be deemed given, received and effective for all purposes
when delivered to the notice address for such recipient as set forth on the signature page to this
Agreement, regardless of whether actually received. Notices may be given by email, courier, or
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overnight delivery with tracking by FedEx or other similar nationally recognized overnight courier
service, and notices may be given by counsel for the parties.

13. Special Stipulations. City and BOE specially stipulate and agree that upon the
execution of this Agreement by BOE and City, each party shall terminate any and all discussions and
negotiations with any other prospective buyer of the properties to be conveyed hereunder until this
Agreement is terminated or consummated in accordance with the terms hereinabove.

14. Miscellaneous.

(@)  Binding Effect. This Agreement shall be binding upon, enforceable against,
and shall inure to the benefit of the parties hereto and their respective heirs, Jegal representatives,
successors and permitted assigns, which assignment must be approved by both parties in writing,
consent not to be unreasonably withheld, delayed or conditioned.

(b)  Entire Agreement. This Agreement supersedes all prior discussions and
agreements between BOE and City with respect to the subject matter contained herein, and contains
the sole and entire understanding between BOE and City with respect thereto.

()  Modification. This Agreement shall not be modified or amended except by
an instrument in writing executed by City and BOE.

(d)  Applicable Law. This Agreement shall be governed by, construed under and
interpreted and enforced in accordance with the laws of the State of Georgia.

(e) Counterparts. This Agreement may be executed in two or more
counterparts, each of which shall constitute an original and all of which taken together shall
constitute one and the same instrument.

6y Time. Time is and shall be of the essence of this Agreement.
(g)  Effective Date. The effective date of this Agreement (the “Effective
Date”) shall be later of the respective dates on which City or BOE approves the Agreement by

public vote; and upon execution and delivery either party may enter the Effective Date upon the
face page of this Agreement.

[Signatures on following page/
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IN WITNESS WHEREQF, City and BOE have caused this Purchase and Sale
Agreement to be executed by their respective duly authorized representatives as of the day and
year first above written.

CITY:

CITY OF DUNWOODY, GEORGIA,

Date: H= 0S5/

Notice Address:

City of Dunwoody

41 Perimeter Center East/Suite 250
Dunwoody, GA 30346

Attn: City Manager

With a copy to:

Riley McLendon

315 Washington Ave., NE
Marietta, GA 30060

Attn: Cecil McLendon, Esq.
Telephone No.: 770.590.5900

City Attorney

Attest:

) wfgﬁx‘" r A i A

Sharon Lowery " /
City Clerk -

P

[Signatures continued on following page]
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BOE:
DEKALB COUNTY BO EDUCATION

apolitme Statg of
By:

Dr., elvin\Johnson,B d Chai
Attest: 2‘\

Dr. R. Stephen Green, Superiniendent

Notice Address:

Mr. Daniel E Drake, PE

Director of Planning and SPLOST Programming
DeKalb County School District

1780 Montreal Rd

Tucker, Georgia 30084

Email: daniel e drake(@dekalbschoolsga.org
Phone: 678-676-1332

Fax: 678-676-1469

With a copy to:
Nelson Mullins Riley & Scarborough LLP

201 17% Street NW, Suite 1700
Atlanta, Georgia 30363

Attn: Cheryl V. Shaw, Esq.
Phone: 404.322.6139

Page 11 of 14
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EXHIBIT A

Legal Description of City Property
(10.28 +/- acres to be acquired by BOE)
Image below shows area fo be acquired pending legal description
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EXHIBIT B-1

Legal Description of Existing Austin E.S. Property
(9.8 +/- acres to be acquired by the City)
Image below shows area o be acquired pending legal description
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EXHIBIT B-2

Legal Description of PCMS
(7.98 +/- acres to be acquired by the City)
Image below shows area to be acquired pending legal description
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2017-XX-XX

EXHIBIT C
QUITCLAIM DEED
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Last revised 11/15/2012

After Recording, Return to:

Riley McLendon, LLC
315 Washington Avenue
Marietta, Georgia 30360

Parcel No.: 18-376-01-005

QUITCLAIM DEED

CITY OF DUNWOODY, a Municipal Corporation of the State of Georgia (“Grantor”),
whose address is 41 Perimeter Center East, Suite 250, Dunwoody, Georgia 30346, for and in
consideration of the sum of Ten and No/100 Dollars ($10.00) paid to Grantor, the receipt and
sufficiency of which is hereby acknowledged by Grantor, has BARGAINED, SOLD and
CONVEYED and does hereby BARGAIN, SELL, REMISE, RELEASE and forever
QUITCLAIM to the DEKALB COUNTY BOARD OF EDUCATION, a political subdivision of
the State of Georgia (“Grantee”), whose address is 1701 Mountain Industrial Boulevard, Stone
Mountain, Georgia, 30083, all right, title interest, claim and demand which Grantor has, or may
have had, in and to the following described property (the ™Property"):

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 376 of
the 18th District, DeKalb County, Georgia, and being more particularly described
in Exhibit “A” attached hereto and incorporated by this reference herein, being
known as a portion of Dunwoody Park, addressed as 5343 Roberts Drive,
Dunwoody, Georgia.

FURTHER, by the acceptance of the delivery of this Deed the Property is being
conveyed in an “AS 1S” condition and “WITH ALL FAULTS” as of the date of this Deed. No
representations or warranties have been made or are made and no responsibility has been or is
assumed by the City of Dunwoody or by any partner, official, officer, person, firm, agent or
representative acting or purporting to act on behalf of the City of Dunwoody as to the condition
of the Property or the value, or income potential thereof, or as to any other fact or condition
which has or might affect the Property or the condition, value, or income potential of the
Property or any portion thereof.
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TO HAVE AND TO HOLD the Property, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging or in anywise appertaining, to the only
property uses, benefit and behoof of the said Grantee forever in FEE SIMPLE.

IN WITNESS WHEREOF, Grantor has caused this Quitclaim Deed to be executed by its
duly authorized and incumbent officers as of the day of , 20

Signed, sealed and delivered GRANTOR:
in the presence of:

CITY OF DUNWOODY, GEORGIA
Witness

By:

Denis L. Shortal

Notary Public Mayor
My commission expires:

[NOTARY SEAL]

ATTEST:

Sharon Lowery
City Clerk
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EXHIBIT “A”
Legal Description
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Subject: Legal Description of 10.28 Acre DCSD Tract — DeKalb County, Georgia

All that tract of land, together with improvements thereon, situate, lying and being in the 18" Land
District, Georgia Land Lot 376, in DeKalb County, Georgia, and being more particularly described as
follows:

Commence at the center line intersection of Roberts Drive, having a variable right of way, and Holly
Bank Circle, having a 60’ right of way;

thence S 12°08'27" E a distance of 400.50' to a point (Georgia State Plane Coordinate System, Western
Zone, Northing 1439493.07, Easting 2245298.98) on the eastern right of way of Roberts Drive, said point
being the point of beginning;

thence leaving said right of way S 54°07'51" E a distance of 27.80' to a point;

thence $ 89°16'28" E a distance of 164.51' to a point;

thence S 85°32'25" E a distance of 167.58' to a point;

thence $ 89°18'23" E a distance of 167.29' to a point;

thence with a curve turning to the right with an arc length of 30.11', with a radius of 537.00', with a
chord bearing of S 69°54'26" E, with a chord length of 30.11', to a point;

thence with a curve turning to the right with an arc length of 146.16', with a radius of 537.00', with a
chord bearing of S 60°30'13" E, with a chord length of 145.71', to a point;

thence with a reverse curve turning to the left with an arc length of 70.45', with a radius of 104.00', with
a chord bearing of S 72°06'45" E, with a chord length of 69.11', to a point;

thence N 88°28'52" E a distance of 95.65' to a point;

thence S 02°02'44" E a distance of 50.75' to a point;

thence S 26°38'33" W a distance of 72.06' to a point;

thence with a curve turning to the right with an arc length of 252.18', with a radius of 272.50', with a
chord bearing of S 37°28'35" E, with a chord length of 243.28', to a point;

thence S 10°57'52" E a distance of 123.48' to a point;

thence $02°11'40" W a distance of 110.91' to a point;

thence N 87°48'20" W a distance of 1115.32' to a point on the eastern right of way of Roberts Drive;
thence continuing along said right of way N 13°08'08" E a distance of 71.97' to a point;

thence N 13°08'08" E a distance of 50.75' to a point;

thence leaving said right of way S 37°20'06" E a distance of 38.19' to a point;

thence S 87°48'20" E a distance of 259.55' to a point;

thence N 47°11'40" E a distance of 49.50' to a point;
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thence N 02°10'04" E a distance of 206.48' to a point;

thence N 29°42'34" E a distance of 86.95' to a point;

thence N 00°07'58" E a distance of 170.88' to a point;

thence N 89°26'28" W a distance of 82.49' to a point;

thence with a curve turning to the left with an arc length of 27.67', with a radius of 94.65', with a chord
bearing of S 76°40'09" W, with a chord length of 27.57', to a point;

thence with a reverse curve turning to the right with an arc length of 92.42', with a radius of 120.19',
with a chord bearing of N 89°12'42" W, with a chord length of 90.16', to a point;

thence N 84°27'45" W a distance of 64.12' to a point;

thence S 53°55'16" W a distance of 8.43' to a point to the eastern right of way of Roberts drive;

thence along said right of way with a curve turning to the left with an arc length of 33.84', with a radius
of 1943.89', with a chord bearing of N 10°43'51" E, with a chord length of 33.83',;

thence with a compound curve turning to the left with an arc length of 37.52', with a radius 0f633.29,
with a chord bearing of N 09°04'21" E, with a chord length of37.51',;

which is the point of beginning;

having an area of 10.28 acres, more or less, and being more particularly described as DCSD Tract on a
plat of survey by Baseline Surveying & Engineering, Inc. Certified to DeKalb County Board of Education,

dated 12/05/16.
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Last revised 11/15/2012

After Recording, Return to:

Riley McLendon, LLC
315 Washington Avenue
Marietta, Georgia 30360

Parcel No.: 18-376-01-005

QUITCLAIM DEED

CITY OF DUNWOODY, a Municipal Corporation of the State of Georgia (“Grantor”),
whose address is 41 Perimeter Center East, Suite 250, Dunwoody, Georgia 30346, for and in
consideration of the sum of Ten and No/100 Dollars ($10.00) paid to Grantor, the receipt and
sufficiency of which is hereby acknowledged by Grantor, has BARGAINED, SOLD and
CONVEYED and does hereby BARGAIN, SELL, REMISE, RELEASE and forever
QUITCLAIM to the DEKALB COUNTY BOARD OF EDUCATION, a political subdivision of
the State of Georgia (“Grantee”), whose address is 1701 Mountain Industrial Boulevard, Stone
Mountain, Georgia, 30083, all right, title interest, claim and demand which Grantor has, or may
have had, in and to the following described property (the ™Property"):

ALL THAT TRACT OR PARCEL OF LAND lying and being in Land Lot 376 of
the 18th District, DeKalb County, Georgia, and being more particularly described
in Exhibit “A” attached hereto and incorporated by this reference herein, being
known as a portion of Dunwoody Park, addressed as 5343 Roberts Drive,
Dunwoody, Georgia.

FURTHER, by the acceptance of the delivery of this Deed the Property is being
conveyed in an “AS 1S” condition and “WITH ALL FAULTS” as of the date of this Deed. No
representations or warranties have been made or are made and no responsibility has been or is
assumed by the City of Dunwoody or by any partner, official, officer, person, firm, agent or
representative acting or purporting to act on behalf of the City of Dunwoody as to the condition
of the Property or the value, or income potential thereof, or as to any other fact or condition
which has or might affect the Property or the condition, value, or income potential of the
Property or any portion thereof.
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TO HAVE AND TO HOLD the Property, with all and singular the rights, members and
appurtenances thereof, to the same being, belonging or in anywise appertaining, to the only
property uses, benefit and behoof of the said Grantee forever in FEE SIMPLE.

IN WITNESS WHEREOF, Grantor has caused this Quitclaim Deed to be executed by its
duly authorized and incumbent officers as of the day of , 20

Signed, sealed and delivered GRANTOR:
in the presence of:

CITY OF DUNWOODY, GEORGIA
Witness

By:

Denis L. Shortal

Notary Public Mayor
My commission expires:

[NOTARY SEAL]

ATTEST:

Sharon Lowery
City Clerk
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EXHIBIT “A”
Legal Description
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Subject: Legal Description of 10.28 Acre DCSD Tract — DeKalb County, Georgia

All that tract of land, together with improvements thereon, situate, lying and being in the 18" Land
District, Georgia Land Lot 376, in DeKalb County, Georgia, and being more particularly described as
follows:

Commence at the center line intersection of Roberts Drive, having a variable right of way, and Holly
Bank Circle, having a 60’ right of way;

thence S 12°08'27" E a distance of 400.50' to a point (Georgia State Plane Coordinate System, Western
Zone, Northing 1439493.07, Easting 2245298.98) on the eastern right of way of Roberts Drive, said point
being the point of beginning;

thence leaving said right of way S 54°07'51" E a distance of 27.80' to a point;

thence $ 89°16'28" E a distance of 164.51' to a point;

thence S 85°32'25" E a distance of 167.58' to a point;

thence $ 89°18'23" E a distance of 167.29' to a point;

thence with a curve turning to the right with an arc length of 30.11', with a radius of 537.00', with a
chord bearing of S 69°54'26" E, with a chord length of 30.11', to a point;

thence with a curve turning to the right with an arc length of 146.16', with a radius of 537.00', with a
chord bearing of S 60°30'13" E, with a chord length of 145.71', to a point;

thence with a reverse curve turning to the left with an arc length of 70.45', with a radius of 104.00', with
a chord bearing of S 72°06'45" E, with a chord length of 69.11', to a point;

thence N 88°28'52" E a distance of 95.65' to a point;

thence S 02°02'44" E a distance of 50.75' to a point;

thence S 26°38'33" W a distance of 72.06' to a point;

thence with a curve turning to the right with an arc length of 252.18', with a radius of 272.50', with a
chord bearing of S 37°28'35" E, with a chord length of 243.28', to a point;

thence S 10°57'52" E a distance of 123.48' to a point;

thence $02°11'40" W a distance of 110.91' to a point;

thence N 87°48'20" W a distance of 1115.32' to a point on the eastern right of way of Roberts Drive;
thence continuing along said right of way N 13°08'08" E a distance of 71.97' to a point;

thence N 13°08'08" E a distance of 50.75' to a point;

thence leaving said right of way S 37°20'06" E a distance of 38.19' to a point;

thence S 87°48'20" E a distance of 259.55' to a point;

thence N 47°11'40" E a distance of 49.50' to a point;
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thence N 02°10'04" E a distance of 206.48' to a point;

thence N 29°42'34" E a distance of 86.95' to a point;

thence N 00°07'58" E a distance of 170.88' to a point;

thence N 89°26'28" W a distance of 82.49' to a point;

thence with a curve turning to the left with an arc length of 27.67', with a radius of 94.65', with a chord
bearing of S 76°40'09" W, with a chord length of 27.57', to a point;

thence with a reverse curve turning to the right with an arc length of 92.42', with a radius of 120.19',
with a chord bearing of N 89°12'42" W, with a chord length of 90.16', to a point;

thence N 84°27'45" W a distance of 64.12' to a point;

thence S 53°55'16" W a distance of 8.43' to a point to the eastern right of way of Roberts drive;

thence along said right of way with a curve turning to the left with an arc length of 33.84', with a radius
of 1943.89', with a chord bearing of N 10°43'51" E, with a chord length of 33.83',;

thence with a compound curve turning to the left with an arc length of 37.52', with a radius 0f633.29,
with a chord bearing of N 09°04'21" E, with a chord length of37.51',;

which is the point of beginning;

having an area of 10.28 acres, more or less, and being more particularly described as DCSD Tract on a
plat of survey by Baseline Surveying & Engineering, Inc. Certified to DeKalb County Board of Education,

dated 12/05/16.
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