
MEMORANDUM

To: Mayor and City Council

From: Bill Riley, Assistant City Attorney

Date: June 10, 2019

Subject: Authorization to use the City of Dunwoody’s powers of eminent domain 
to obtain certain interests in property necessary for construction of the 
sidewalks from the parcel located at 4988 Tilly Mill Road

BACKGROUND

The Dunwoody City Council has adopted and accepted a plan for the creation of sidewalks along 
Tilly Mill Road. In order to construct such sidewalks, it is necessary to obtain certain interests in 
real property from parcels adjacent to Tilly Mill Road. The City of Dunwoody has attempted to 
negotiate for certain property interests located at 4988 Tilly Mill Road Dunwoody, Georgia 30338, 
however, the City has been unable to come to an agreement with the owner of the property as 
they have refused to respond to the City’s offers. 

An appraiser hired by the City was employed to appraise the tract of land located at 4988 Tilly 
Mill Road Dunwoody, Georgia 30338, bearing Parcel ID 18 359 01 022 and has determined that 
just and adequate compensation for the property interests necessary to construct the sidewalk 
improvements is One Thousand Nine Hundred Dollars ($1,900.00). Consequently, the City of 
Dunwoody sent the landowner a letter offering Two Thousand Five Hundred Dollars ($2,500.00) 
for the interests in property necessary to construct the sidewalk, which represents more than a 
20% premium on the appraised value of the property.

The owner of 4988 Tilly Mill Road was provided notice, via mail and statutory overnight delivery, 
of the City’s intention to consider this Resolution at this Council hearing and has failed to respond 
to the City’s good faith offers to obtain the easements necessary to facilitate the construction of 
the new public sidewalks along Tilly Mill Road

RECOMMENDED ACTION

The City Attorney’s Office requests Council approve the attached resolution which authorizes use 
of the City of Dunwoody’s powers of eminent domain to condemn the property interests described 
in the attached resolution.
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A RESOLUTION BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DUNWOODY, GEORGIA AUTHORIZING THE USE OF EMINENT DOMAIN TO 
OBTAIN CERTAIN PROPERTY INTERESTS LOCATED IN LAND LOT 359 OF THE 
18TH DISTRICT OF DEKALB COUNTY, GEORGIA FOR THE PUBLIC USE AND 
PUBLIC BENEFIT OF CONSTRUCTING A PUBLIC SIDEWALK ALONG TILLY 
MILL ROAD IN DUNWOODY, GEORGIA.   

WHEREAS, the City of Dunwoody, Georgia possesses the power of eminent domain as 
provided in O.C.G.A. § 22-1-1 et seq and O.C.G.A. § 32-3-1 et seq; and

WHEREAS, the Mayor and Council of the City of Dunwoody, Georgia have 
determined that it is in the public interest and benefit to construct 
sidewalks along Tilly Mill Road within the City of Dunwoody city limits 
and have adopted and accepted a plan for the creation of such sidewalks; 
and

WHEREAS, in order to construct said sidewalk for the public use and for the public 
benefit, it is necessary to obtain certain interests in real property from 
parcels adjacent to Tilly Mill Road; and

WHEREAS, an appraiser familiar with real estate values in DeKalb County, Georgia, 
was employed to appraise the tract of land located at 4988 Tilly Mill Road 
Dunwoody, Georgia 30338, bearing Parcel ID  18 359 01 022 and has 
determined that just and adequate compensation for the property interests 
necessary to construct the sidewalk improvements, which are more 
specifically described in Exhibit A, and for any consequential damages or 
benefits considered, is One Thousand Nine Hundred Dollars ($1,900.00); 
and

WHEREAS, the City of Dunwoody communicated by letter dated March 25, 2019, 
attached hereto as Exhibit B, to the property owner, Jane Brown Gorman, 
that the City was willing to offer Two Thousand Five Hundred Dollars 
($2,500.00) for the property interests sought; and

WHEREAS, the City made additional attempts to contact the property via phone and by 
mail, however, the only communication received in response to these 
attempts was from the property owner’s son, who stated that he 
represented his mother and that they would not have anything to do with 
the City’s sidewalk project; and

WHEREAS, the owner of the parcel referenced herein was provided notice, via mail 
and statutory overnight delivery, of the City’s intention to consider this 
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Resolution at this Council hearing and has failed to respond to the City’s 
good faith offers to obtain the easements necessary to facilitate the 
construction of the new public sidewalks along Tilly Mill Road.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the City of 
Dunwoody, Georgia as follows:

1) That the Dunwoody City Council declares it to be the policy and desire of the City to 
acquire the property interests described in Exhibit A from the tract of land located at 4988 Tilly 
Mill Road Dunwoody, Georgia 30338, bearing Parcel ID  18 359 01 022.

2) That the Dunwoody City Council finds that the public purpose of the acquisition 
authorized by this resolution shall be to facilitate the adopted and accepted plan of constructing 
sidewalks along Tilly Mill Road which the Council believes is necessary to enhance pedestrian 
safety along the Tilly Mill Road corridor.

3) That the Dunwoody City Council finds that the public necessity for immediately 
acquiring all of the property interests specifically described in Exhibits A for the above stated 
purposes is hereby declared; and further, a finding is hereby made that the circumstances are 
such that it is necessary to proceed with condemnation proceedings by use of the declaration of 
taking method of condemnation, as authorized by O.C.G.A. § 32-3-1 et seq, and use of this 
method is hereby authorized for the acquisition of the property interests described in Exhibit A.

4) That the City of Dunwoody has determined that One Thousand Nine Hundred Dollars 
($1,900.00) is the just and adequate compensation to be remitted for the property interests sought 
and that amount is specifically authorized by this resolution.

5) That the City Attorney is authorized and directed by this Resolution to institute 
condemnation proceedings in the name of the City of Dunwoody, Georgia for the quick and 
effective condemnation of the property interests described in Exhibit A for the public use set 
forth above, as provided by the Constitution of Georgia, 

6) That the City Manager is hereby authorized and directed to expend all necessary and 
proper payments for the expenses incurred in carrying out the acquisition and condemnation of 
this property upon receipt of a requisition therefor from the City Attorney and to make all 
necessary and proper payments in connection with such acquisition, including but not limited to, 
title searches, appraisals, surveys, specialty reports, expert fees, closings and/or any other costs 
associated with the condemnation action authorized by this Resolution.

7) That the Mayor of the City of Dunwoody is authorized and directed to sign a declaration 
of taking related to the property interests specified in Exhibit A, as required by O.C.G.A. § 32-3-
6, on behalf of the governing authority of the City of Dunwoody.

SO RESOLVED this ________ day of June, 2019.

#14..

Packet page:...



STATE OF GEORGIA
CITY OF DUNWOODY RESOLUTION 2019-XX-XX

Approved:

_____________________________
Denis L. Shortal, Mayor

Approved as to Form:

______________________________
City Attorney’s Office

Attest:

______________________________
Sharon Lowery, City Clerk

(Seal)
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