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Objection to Proposed Dunwoody Village Master Plan, $ 27-1078(a)(7);
Notice of Constitutional Challenge; and Ante Litem Notice

Dear Mayor and Members of the City Council:

This firm represents Peachtree Shops of Dunwoody, LLC and SODOP II, LLC (Peachtree
Shops of Dunwoody, LLC and SODOP II, LLC are hereinafter collectively referred to as "PSD").
PSD formally objects to the current draft of the Dunwoody Village Master Plan, $ 27-1078(a)(7),
for the reasons stated below.

I. Property Introduction and Development Historv.

Peachtree Shops of Dunwoody, LLC owns the Shops of Dunwoody, located at 5500
Chamblee Dunwoody Road, comprised of t 11.44 acres, and situated in the southwest quadrant
of the intersection of Chamblee Dunwoody Road and Dunwoody Village Parkway (Tax Parcel
ID No. 18 366 01 001). SODOP II, LLC owns the Sunshine Car Wash site located at the terminus
of Dunwoody Village Parkway at 1244 Dunwoody Village Parkway and containing * 1 .94 aqes
(Tax Parcel ID No. 18 366 0l 022) (the two tracts, Tax Parcel ID No. 18 366 01 001 and Tax
Parcel ID No. 18 366 0l 022, are hereinafter collectively referred to as the "Subject Property").

sGR/23 191865. I

Ftillil Ailontal ,{ustlrr iJachonvfllc , Lotiaonl loslngrle.r lMiani liler+,}br* | Southamptonl l7rrfrfngtan,D.C.

Re



August 5,2020
Page2

In August of 1977, the Subject Property was rezoned by unincorporated Dekalb County
from R-150 (Suburban Residential District) to C-1 (Local Commercial District) (CZ-77105).t et
the time, the developers (who have no relation to PSD) entered into an 'oAgreement and
Declaration of Covenants and Restrictions" with the Dunwoody Homeowners' Association
("DHA") and certain adjoining property owners which was filed and recorded in the Office of the
Clerk of Superior Court, Dekalb County, Georgia in Deed Book 3705, Pages 140 through 150
(the "1977 Agreement"). A true and correct copy of the 1977 Agreement is attached hereto as
Exhibit "A". Pursuant to the 1977 Agreement, the developers agreed to provide a "buffer[]" on
"the west" side of the Subject Property ranging o'from 150' to 200"'and to maintain that buffer
oofor20 years"oruntilAugust of 1997 (the"BufferCovenant")(See1977 Agreement, l2(a);see
also 14, which states that the Buffer Covenant "shall run with the Property for a period of twenty
(20) years").

The 1977 Agreement also provided a mechanism to extend the Buffer Covenant for an
additional 20 years or until August of 2017:

At the end of such twenty (20) year period, upon the request of the DHA, the
Developers and their successors or assigns agree to renew said covenants and
restrictions and subject the Property to said covenants and restrictions for an
additional twenty (20) year period.

The DHA did not timely request to extend the Buffer Covenant.2 Therefore, it expired by its
express terms in August of 1997, or roughly 23 yearc ago. Further, PSD has reviewed the zoning
history for the Subject Property and it does not establish that the Buffer Covenant was made a

I The referenced rezoning involved a total of + 20.418 acres, of which the Subject Property
was a part.

2 In July of 1991, the DHA entered into "Covenants for The Shops of Dunwoody", filed
and recorded in the Office of the Clerk of Superior Court, Dekalb County, Georgia in Deed Book
6993, Pages 8 through 48 (the *199I Agreement"), a true and correct copy of which is attached
hereto as Exhibit o'B". The 1991 Agreement was intended to clarify and modifu portions of the
1977 Agreement. Importantly, however, the 1991 Agreement expressly stated that it was not
intended to modify the Buffer Covenant, which was listed in paragraph 2(a) of the 1977
Agreement: ooThose provisions of the 11977 Agreement] which are not in any way changed herein
and remain applicable...expressly include Paragraphs ...2(a)" (See Exhibit ooB" at fl 1). Further,
the 1991 Agreement expired in20ll (See Exhibit "B" at fl 4).

2
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condition of the 1977 rczoning or any later, related rezoning of the Subject Property.3 Hence, it
appears to exist only because of the 1977 Agreement.

II. Constitutional l)efects in the Draft of S 27-1078(z\(7\ of the
Dunwoodv Villase Master Plan.

In the latest draft of the Dunwoody Village Master Plan, the Subject Property has been
placed in the DV-l Village Commercial District along with certain other parcels, including
properties on the east side of Chamblee Dunwoody Road. Section 27-1078(a)(7) addresses
buffers and transition yards and states as follows:

When a DV-l Village Commercial District abuts any single-family residential
zoning district to the west, an undisturbed buffer with a depth of 130' is required
abutting the single-family district . . .. Adjacent to the undisturbed buffer, aTY4
transition yard is required with a minimum width of 20' . . .. The total combined
depth of the undisturbed buffer shall be 150'. .

Hence, the proposed ordinance requires a 150' undisturbed buffer (the "150' Buffer") on the west
side of the Subject Property. This requirement was not in earlier drafts of the Dunwoody Village
Master Plan(See, e.9., January 21,2020 draft which stated that "[w]est of Chamblee Dunwoody
Road and north of Mount Vernon Road, aTY4 transition yard with a minimum width of 75' is
required between any DV-1 or DV-3 district and any parcel in a single-dwelling residential zoning
district"). It is PSD's understanding that it was added by the Planning Commission at the request
of a member of the DHA. Nonetheless, if approved, the 150' Buffer will consume approximately
3.09 acres of the + 13.38 acre Subject Property or23o/o.

The City has not imposed a similar burden on similarly situated properties. For example,
the City is not requiring the 150' Buffer on other DV-l designated property, including the parcels
on the east side of Chamblee Dunwoody Road, despite the fact that the DV-1 property on the east
side of Chamblee Dunwoody is directly adjacent to single-family residential development, just
like the Subject Property. Similarly, the 150' Buffer the City has placed on the Subject Property
is five (5) times wider than that the largest transitional yard the City requires on other properties
(See Section 27-230(v)(l) which indicates that the largest transitional yard compelled by City
Code is TY4, which requires only 30').

3 In contrast, Dekalb County did expressly adopt a buffer condition for 2.27 acres north
of the Subject Property (Tax Parcel ID No. 18-366-1-10) on January 22, 1985 (CZ-S5016). A
true and correct copy of the January 22, 1985 minutes and conditions for CZ-85016 are attached
hereto as Exhibit "C".

J
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PSD has not sought to change to the Dunwoody Village Master Plan or to rezone the
Subject Property. The City initiated this effon. In light of the facts above, the 150, Buffer
requirement specified by $ 27-1078(a)(7) appears to be an attempt to reinstate a long-expired
private agreement for the benefit a small number of private property owners, constitutes a taking
without just and adequate compensation and is unconstitutional. PSD hopes that the City will
revise this provision, hereby formally notifies the City of its legal and constitutional objeltions
and provides arL ante litem notice pursuant to O.C.G.A $ 36-33-5 (2020), alerting the City of its
intent to seek money damages, if necessary, for the potential injuries specified herein, all as stated
in Exhibit "D".

Sincerely,

SMITH, RELL & RUSSELL,LLP

s (Den) J. Webb, Jr.

DJw/db

Richard McCloud (richard.mccloud@dunwoodyea. gov)
Cecil Mclendon (CecilMclendon@hotmail.com)

4
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AGREEI.IENT AliD DECLAP.AT
COVENAIiTS AND RESTRICT

ION OF

8/as/t7

STATE OF GEORGIA

COUNTY OF DEKALB

lot ail;I;t'
o(2*

t
I!')

)
)

,. lttj,AGP€EIENT made this day of August, Lgll by and between
s. LoI''ELL lfAl'lllocK, RUSSELL c. HENDERSON and crcERo cARt{ER, JR., DoucLAs
w. }'IORGAN and cuRTrs R. PAGE (hereinafter carled the ,,Developersr,) , .

the DuMlooDY HOI'IEOI'INERS ASSOCIATION, INC. (hereinafter called rhe rDHAr,),

and ROBERT A. LEA\ry and FMNK R. coLrANo (hereinafter referred to
asrrAdJolnlng Property Ovnrers") wtrh soloMAll J. BANKS, l,fyRoN D. woLF
and PEACHTREE FEDERAL SAVTNGS AND LOAN AssocrA?roN Joinlng ln the
execution of this Agreement for the purposes herelnafter set forth.

I^IITNESSETH:
hrHEREAs, the Developers are the owners of certain tracts of

real property located in Land Lot 366, l-gth DLstrict, DekaLb county,
Georgia as more particularry described r.n Exhibit ,,A,,, attached hereto
and by reference nade a part hereof (hereinafter cail.ed the ,propertyrr);
and

I'Il{ERxAs' the parties hereto desire that the property be subJect
to certain covenants and restrictions hereinafter set forth Ln corurectl.ou
with the deveLopment of the property as a shopping center and othei
corrnerclal uses permitted by zoning (the "shoppLng center").

NOw, THIREFOR!, r.n consideration of the prenrses of thrs Agree-
roent and the mutual undertakings by the parties hereto, and other
good and vaLuable consideration, the receipt and sufficiency of whlch
are hereby acknowi.edged, the partles hereto agree as follows;

/t. The property r^rill be developed pursuant to the f,o11owrng
architectural guideLines :

4a Destgn--The shopping cenrer, identified as Dunwoody
west, r'rilL be developed in an architecturaL design cornparable to the
styl'e and theme of the main portion of Dunwoody village shopptng
Center.

*1?-
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/cr> Facade--The enrire strucrure wilt be faced wlrh building
materials rvhich are comparabr.e to or reasonabr.e facsimiles of the
building materiar.s used in slmrrar locations of the main portion of
Dun""'oody vilLage Shopping cenEer, except that less expensive mater'als
nay be utilized, at the Deveropersr choice, in portions of the buildings
which roiLl not be exposed to erther public vielr or adjacent horoes.

y' <"> Windows--Io windor,rs will fece the housing to the r.rest
of the Shopping Center.

r' G> Building Ueight__The bulldting hetght of the Shopping
center shall' not exceed tr,renty-five (2s) feet frou grade level , at
the roof peak, except for towers where &emed necessary by the
Developers to traintain the propet destgn proportion.

y' G) Roofing--The roofing sharr meet the sane design and
buiLding mareriar. requrremenrs set forrh rn paragraphs 1 (a) and (b)
above.

2. In order to protect the Adjoining property Owners, the
Developers agree as hereinafter set forth. :

(a) Buffers--Except as provlded in paragraph 2 (b), there
shall be appropriate undisturbed buffers, as defr.ned in the shoppr.ng
center pran, Dunwoody l,rest, dated october 4, rg76, and revr.sed
February 9, 1977. said buffers are generalJ.y defined as frour 150
feet to 200 feet on the wesr. soler.y at the option of DIIA and the
adj'acent homeor+ners, the buffer property may ber (r) deeded to adJ.".ot
homeowners, with covenants providing for the undisturbed character for
20 yearsi or (2) deeded to DlrA with the salre covenants; or (s eded

(4) reuratn as e part of the
shopplng center property under the same covenants or (5) leased to DHA
wlth the same covenants. such election sharl be roade wrthtn nlnety
(90) days after the rezoning by the Dekalb cormty co'rnissionere.
Excepr as provided in paragraph 2 (b), such buffer property ehall
remain undisturbed and wi1r. not be encroached upon any further than
shor'm on the above-described shopping center prans, The Developers
further agree that additional plantings may be desirabr.e or necessary
in the buffer proPerty to reduce visual i-upact on adjacent honeovners.

*lr-
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In the event that thjs is necessary, DllA r.riIl grant lrrLtten pe::mission

to plant additlonal- evergreen trees and shrubs, provided that no

damage is done to existing foliage as described in paragraph 3 (1).

r' (b) Berrns--In those areas r+here adJacent homeorvners

wilL be exposed to sight of the butldings of the Shopplng Center,

it ls agreed that berms and plantings will be provlded to create a

visual screen to such bulldings. In order to create thie vlsual

screen between such buildings and the adJacent property owners, tt Ls

additionally agreed that all such berns and plantl.ngs descrlbed hereln

shaLl not utilize rDore than twenty-flve (25) feet of that portlon of
the buffer property described in paragraph 2 (a) above which ie

adjacent to the Shopping Center, provided that no damage Ls done to

existing foliage as described ln paragraph 3 (1). Such berms and

plantings shaLl be of appropriate height and density to accornplieh

the objectives stated in this paragraph. In the absence of a gradlng

p1an, no specifics can be practicaLLy estabLlshed; however, they

shal-l be no Less than 6 to I feet ln height, where necessery to

provide the visual screening contenplated herel.n, rrtth a slope ratto
of not less than 1.5 to 1 and planted rvith rnultiple rows of evergreen

trees 6 to 8 feet in height, where necessary to provide the vlsual

screening concempLated herein, at the cl-osest possible lntervals

near the top of each berm. :

/ ,", Fence--A six-foot security fence, topped rvith nultl-
stranded barbed l;rire, wiLl be placed at the grading contour lLne, prl.or

to beginning of buiLding construction and pLanted with approprl.ate

evergreen shrubs to provide additlonal screening and protectlon to

adJacent homeowners. Such fence and plantings shalL be pernanently

rnaintaLned by the Shopping Center ownership Ln a good Btate of repalr

and shall not encroach upon the established buffer ProPerty, excePt

as it relates to berms.

(d) Lighting--A1l outside lighting ehall be arranged and

instalLed so as not to reflect or cause gLare on adJacent propertLes.

In no case will the total heigtt of the lights be more than 25 feet

*tu
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from gratlc level. All lighting for the purposes of parklng wil.l be

located to rhe front of the buildings. Any lighting located ln the
rear of the buildings sha1l be no. more than ten feet rn height.

/ cq Garbage and Trash storage--All garbage, trash and refuse
generated by the operatlon of the shopping center sha1l be stored Ln.

centrar'tdurnpster" typ" contalners located in an area to the rear of
the maln structure and appropriately screened to be out of the vLew

of surroundlng neighbors and withln tlrent,y (20) feet of the naLn

s truc ture.

3. The DeveLopers agree that dever.opment of the property
rvill be restricted as set forth belorrr.

/(^) uses--rr is agreed rhar the property rnay be developed
onLy for retaiL comrnercial and business'offices and/or lnstitutLonal
purposes in accordance with the restrictions set forth hereLn. i

/<a> Location of Buildings and rmprovernents--The location
of buiLdings and improvements on the property, ineluding, but not
Limtted to, streets, pavement areas, parking and parking lots, enbank-
ments, retaining r,ra1Ls, trees , f ences, ent,rances from public roads and

curb lines sha1l be as generally shown on the pl.an referred to ln
paragraph 2 (a), subject to final archlt,ectural and site plan deslgn
reflecting the obJectives set forth hereln. rt is recognlzed that the
plan referred to in paragraph 2 (a) is a preLiminary plan that Ls

subJ ect to rnodification as required by final architecturaL and elte
plan design set forth above.

/(") FLoor Area Linirarion--Nor more than 92,ooo sguare feet
of total floor area shall be constructed on sites defined on the
shopplng center pLan descrlbed in paragraph 2 (a), ercludLng sltes A,
B, and C as dellneated thereon. Wlth respect to Sites A, B, and C,

each site will be limlted to a totar fLoor area not to exceed g,ooo

square feet_ per slte.
.// G) construct,ion--site deveropnent construction, except for

the finishing of concrete, shalL occur onLy between the hours of
7 A.M. and 7 P.l,l. Monday through saturday, except for unusual cLrcum-
stances created by substantiaL increment lreather, and with the prlor
rv'ritten approval of DHA, which approval r.rill not, be unreasonabLy withhelct.*la
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4u Entrances/Exits--There sharl be no curb cuts, entrances,
or exirs to the proprrrty, either no$r or in the future, except as defined
on the above-described shopprng center p1an. specifically, there
sha11 only be one on charobLee-Dunwoody Road, one on Nandine Lane and
one frorn the adjacent development via Dunrvoody Virlage parkway.

4t> signs--The DeveLopers agree to cooperare *rth DIIA

in their efforts to esEabr-ish an overar.r. criteria as to the designr.
size and Location of signs in the Dunwoody area. rt is further
general'Ly agreed that neon or internaLly lighted slgns are not to be
used and that slgn height shal1 be cornpatlbl.e nrlth the archltectural
and graphlc scale and proportion establlshed by the style and deslgn
obJectLves seE forth herein.

/<r> Restrictions against offensive businesses--Businesses
such as pool haL1s, biLliard parl0rs, amusement arcades, adult or
pornographic book storesr Peep shorvs, or movl.es which would be offensive,
noxious or deLrlmental to the conoounrty or use of the r_and rn the 

i

vicinity shal1 not be carried on or permitted to be carried on wlthln
the Property. l.leither shall the operation of any restaurant creete
or emit cooking odors obJectionable to landowners ln the victnlty.

/<n> site anci Grade pran--The final srre p!.an and gradrng
plan shaLl be subJect to the r.rritten approvaL of the DIIA to assure
conformity with the Lntent, as we1L as the substance, of the etlp- ,

ulatLons contal'ned herein, such approval to not be unreasonably rrlthheld.
DHA shalL have fifreen (15) days from the receipt of the final site
and grading pLans in rvhich to approve or disapprove such plans. rf
DllA has not given notice of its approval or dlsapprovaL wlthtn said
fifteen (15) day period, approvaL for such plans shaLl be deemed to
have been given. rn the event DirA disapproves such plansr any resub-
mission of revised plans shalr. be approved or disapproved by DHA

within fifteen (t5) days of receipr of such revised palns. rf DHA

has not gLven notice of lts approval or disapproval withln said fLfteen
(15) day perlod, approvar for such revised pLans shall be deerned to
have been gLven.

{t l:-
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/Ct> Residential Development--S. LorveLl Wanrnock agrees that

developrnent of the tract to the southwesL and abutting the shopplng

center property shalL begln at the earliest pcosible date as currently

zoned (R-100) and ln substantlaL confornity to site plan proposed for
S. LowelL l,larnmock, wlth horne construction to begin as soon as practical,

but ln any case, to precede developrnent of the Property.
/U> Conrnon Site Development--It is explicltly agreed that .411

Property included in the rezoning appllcation, including Site A,

Site B, and Site C, shal.L be developed in a unlfied plan which wlll be

in conformity to the stipulations contained herein.
/tlr> Dralnage--Lt ls agreed that all pe::roanent retention ponde

or facilities required for water run-off shaLL be constructed ae under-

ground facilitles, Located in the parking lot areas. It Ls further

agreed that proper provision shall be made for handling rtater nrn-off

during site construction, incLuding silt and debris barrLers, such

that no nearby property o\rners or buffer property shall be danaged ln
any r.ray by such run-off .

,-4) Foliage Retention--It ts agreed that the Devel0pers

rviLL make their best efforts to retain all substanttal trees on the

property, which are not located in the area defined for the bulldlnge

of the Shopping Center. Such retained trees shaLL be Protected at

the minirnurn by buildtng wells around them to Protect roots before

grading begins and exercising caution during grading to Prevent root

and trunk dgxage.
,/

/ (^) Historlc Structures--As to the possibLe hlstortc structurea

located on the Property, specificaLLy that thought to be bullt by MaJor

Dunwoody, the Devetropers agree to make a reasonable efforE to save lt

1n its entlrety, if such can be done w'lthout prohibttLve cost and wlthln

the architectural and design obJectlves set forth hereLn, and to uee

said strucr,ure as a curLo shop or some Eimilarly approPrlate actlvity.
,/y' 6> Cornnunity Library--The Developers agree to make thelr

best efforts to provide an aPProPriate area and anount of floor sPace

for a conmunity library for reasonable compensatlon within the budgetety

constraints of Dekalb County and the Dunrvoody cornmunity.

{ts|E-
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,4 Delivery Vehicles--The DeveLopers understand that
corrnercial truck traffic for the purpose of deLiveries to the shopping

center establlshrnents is a matter of concern and agrees thag said
deliveries sha11 be nade during normar business hours and Ln such a

manner as to be inoffensive to nearby homeor.rners and that dellvery
vehicles r'rilL be parked only for 'the tine necessary to peforur delivery
and wiLl be promptly rooved thereafter

4t Hours of Operatlon and Traffic Areas--The Developers

further understancl the desLre to Limit operation of the establtshoente
in the shopping cerrter to reasonabLe hours and agree that no business
shal1 operate or be open Jn the shopping center past nidntght on any

day, except for any restaurant or theater operatLon. The Developers

further agree that those establishments generarl.y construed to be

"high traffic" shall be located, in so much as possible, ln the center
of the proposed building where nearby residents rrtLl be urore shielded
from the activitiy generated by those establlshnents.

4 The Developers undersrand rhat heavy truck traffl.c
during construction hours potentially Jeopardlzes the safety and ll.vee

of the community residents and chiLdren. rt is therefore agreed that
al-l such traffic should operate wlthin normaL traffic laws and wlth
extreme care and concern .for t,he safety and Lives of the cornmunlty.-/y' G) The DeveLopers agree to al1ow approprlate corrrnrnity ..

organizations access to the property during reasonabLe hours, but not I

the buffer area, for the purpose of removing prants, shrube, etc. prLor

to grading, provided that such groups lndemnify and hold harrnless

the DeveLopers against any and aLl loss or damage arising out of
such activities. The DeveLopers reserve the rtght to retaLn certal.n

shrubs, plants, etc. wlr.icb shall be properly designated. Groups

allowed access for these purposes must be approved by the DIIA and

accompanied by a Board Menber, deslgnated by the Board of DltA.

FIL
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/
4. The Developers hereby decLare that the property described

in Exhlbit ,Arr is and shall be deveLoped, or.rned, occupied, operatedr'
transferred, sold and conveyed subject to the covenants and restric-
tions hereinabove set forth, aL1 of which are for the purpose of
enhancing and protecting the vaLue, desirabil.ity and attractlveness
of the Property and the property owned by the Adjoining property

Ovrners. such covenants and restrictions shall be binding on all
parties having or acquiring any right, title or interest in the
Property or any part thereof and shaLL inure to the benefit of each

ordner thereof, the Adjoining property owners, and the DllA. The

covenants and restrictlons contained herein shall run rylth the Property
for a period of twenry (20) years. Ar the end of such twenty (20)
year period, upon the request of the DllA, the Developers and their
successors or assigns agree to renev, said covenants and restrLctlons
and subject the Property to said covenants and restrictions for an

additionaL tlrenty (20) year period. Notwithstandlng anythlng con-

tained herein to the contrary, in the event that constructl.on of tbe
entrance way and the perimeter road on the property pursuant to
paragraph 3(b) herein are nor substantially courpleted withln two (2)

years from the date hereof, then and in that event, the restrictLons
contained in paragraphs 3(e) and 3(j) herein provldlng respectlvely
for entrances and exits to the property and for the'developtrent of the
Property ln a unifled plan shall cease to be covenants and restrLc-
tlons running with the Property or any portlon thereof. Except as

herein provided, all other covenants and restrictions contaLned

herei,t{ shall resrain in fuLL force and effect../
J 5. solomon J. Banks and Myron D. llorf Join {n the enecution

hereof as the holders of security int,erests in that portion of the
Property owned by s. Lowell waumock to evidence and confi:m their
consent to the covenancs and restrictions contained hereLn, and do

hereby subordinate the lien of their security interests to the

covenints and restrictions contained herein.

t/ s. Peachtree Federal savings and Loan Aesociation Joins ln the
execution hereof as the holder of a security interest in that portlon
of the Property owned by cicero Garner, Douglas l{. l,lorgan and curtLs R.

{Fla
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Page to evidence and confirm its consent to the covenants and restric-
tions contained herein, and does hereby subordlnate the llen of its
security interest to the convenants and restrictf.ons contal.ned hereln.

7. This Agreement constitutes the entire agreement between
the parties hereto and may not be amended, modified or revoked, without
the prior rqritten consent of the parties hereto. This Agreeroent
shalL be blnding upon and inure to the benefit of the partles hereto
and their respective heirs, Lega1 represenEatLves, successorg and

assigns. Time is of the essence of this Agreement.

8. This Agree'ent x'ay be executed in any numer of counterparts
by the parties hereto vrith the same effect as lf alt parties hereto
had signed the saure docrroent. ALL counterpartq shall be construed and
shalL constitute one and the same agreenent.

rN L'TTNESS lfllEREOF, the parties hereto have hereunto set thelr
hands and seals the day and year first above set forth.

''DEVELOPERS"Signed, sealed and delivered
in the presence of:

Uno ff i cr-al h/itness D. L(JIVILL WAI"ITIUUK

ryI\O ta TUDIIC

Signed, sealed and dellvered
in the presence ofl

unottL c raI tv].Enes s RUSS G. fIENDE

Notary fubl].c

Signed, seaLed and delivered
in the presence of:

unorrrctaJ. t{lEness UIUIlKU .J Ko

(sEAr

(SEAI

iF lt"
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Signed, seaLed and deLivered
in the presence of:

unorr].cral witness

Norary .HubIic

Signed, sea1ed and deliveredin the presence of:

unorl 1c I r w]-Eness

Notary ruDlIc

Signed, seaLed and delivered
in the presence of:

unolrl_ct al witness

Notary ruDIlc

IJOUGLAS I.lORGAN

CURTIS R. PAGE

DUIr,rooDy HoltEol,|NERs AssocIATIoN, INC

(sEAl

(SEAI

By:

Signed, sealed and dellvered
in t.he presence of :

unolrr_ctaI wltness

$otary yubltc

Signed, sealed and del-ivered
in the presence of:

Unotticial Witness

Notary yublic

Signed, sealed and deLivered
Ln the presenee of:

unotri-ciaI witness

Notary PubIj-c

f!!;Rts SP uE, t,resiclent

Attest:
$ecretary

(CoRPoRATE SEAI)

KUSSKT A. LSAV I

!'RANK R. UULIAI'IU

PEACHTREE FEDERAI" SAVINGS A}TD LOAI{
ASSOC]ATION

(SEAI

(sEAr

By:

Attest:

lF,a
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(CoRPoRATE SEA] )



Signed, seaLed and delivered
in the presence of:

(sEAl
Unotficlal Witness

Notary PubIic

Slgned, seal-ed and deLlvered
in the presence of!

Unott1cIaI Witness

NOCary .Hublic

IiOLOI'IAII J. BANKS
(sEAr

$F 1I

t 08



TMCT lio. l-

:'ro prlrD TEE TRUE porN? or BEGrrrNrliG-of -the parcel herein cescr!.beircoirsence aL the point r.rhere the r.;est line o? rina rot 356 intersectsi,he northr.restern. right of rval iine of r.:oun!-Veinon llighway, saiclpoint aLsc being loiated-'" ai"Eo""e of 9rg.s reet. southryesterr.y as.ireasurca, afcna il" nortt'.o""turi-righi-";;;; iii=. or $ounr verironllighr'ray fron i'!re-,int;;"=;li"i-"i tfre nortiirri"t"tn right of rvarr rineof l,!cuni, vefnorr i{ighr,ratr arra-tihu-r.rest-rif[[-;i;;y line of lqanEina ..La:re; running thenle in a noriherflr-aiiE"ti.i 
"iong the west.].l.neof rand' Lot 36G a distanie of 8i+,'g reet to rrre-tr:? point of beginnlthus estabtished continuing thence in a noitr,.=rv airlclion-irii;the v,esr line of rand, I,ct 5e o "oit_r,-iig-a'.ii.Il-is mlnuti:s ,"=t .ldistance of 7G6.9 feet to an iion pi:r rociiea-or, trr* soutJr si.de oi.a.ZO-foot a'r rey; running thence norti ae aegiee=-oo-*inoG" -";;t-arong

the souti' side of said, zo-root ar.rey " di:t;;;e of G29_3 feet.to aniron pin,'running thence south J.B d-egree"-is ri""tes east a d.istanceof 410.2 feet to an iron pin; runnin! !h;n;;,""tf,04 slegrees oalTriiilutes east a distance "i .:ilo,0 feef. to-"n-ir""Tril ;;H:;:: ::,souih ?9 degree" at rnir,,ri;"-;;;; a cristanc" "F-1oi]ett::lt:t"*iff;pi-a locatecl on the rvest right of rr'ay r.ine of llanaini i""J;;;il;gthence south 04 degrees 3g-minutes east dnd, arong the west right.of.uav line of ]randina Lane a distance or e3.3 i".['t"'-i""iii'"'iliii *.r_ning thence south-89- cegrees.37 ninut.r-tr""t-i-ii"t.n.e of 96I-3 feetto an'iron ^oin and. the pcirt or llginnirsi 1" p"r =o=rr"y for Dr,orvdr.r.I'iarunocll" prepared by southrand Engineers & sudreyors, rnc. dated , r.;'.usust. 26, L97!, :lasr revised ocr5bar re, Ltti;-ina-i""tuirjii=iz.fgZacres according,to said, survey.

,\rr that tracE of land in Lancr Lot 366 of the rgth Districts of Del(arbCou^rty, Georgia, nore parEic"iaiiy described as follorvs:

TP"ACT ilo. 2 ' :
AlL that tract of land in Land Lot 366 0f the lgth-District of oeraitcor:nty, Georgia, !'ore parricularly aesciiued-""-io[oio;;-- . 

v- vsv

BEGTNNTNG at a point inarked by an iron pin found_,l0cated a iristance.af. 969.26 f eer. soucherly as mLasured southerry ar.on!-iri. i"!i-iio. .of Land Lot 366 froin rh-e corLlron.corner og ionf iots 365, 366,3i6,.and 377; thence ruirning SouEh-84 degrees Ot ninutes East a clistanceof 398.88 feet ro a. poii:.r iir:.rked bi--an 11:]gi ihen"u =o""r.,g-iliih8/.. degrees 15 minures Easi a distaice of 1gi.60-ti..""E-i"i"iig i;"ir,-rb-a=e;";;- oo ninule;-i;;; :"Ei"::":.nli"!6. oofcci: to a po_inr; rhence runnina lo"ilt sa ceg,i-e" rt;i;;EI"t"il 
"distance oT t5.00 feet to a polnt; rherce ;il;;i;r,o-nir''iu"-rl"i'. a;;;";;"' rl" ii z .5e _ree E ." _" jSri:"t1"::.$"3I'H"

csrEer line o"€ an abandonecl streei, formerry [n6*n ;."-iili;oiil.,srrcer, said poinr baing r.ocared a disEanc.'oi ioci.oo i;;;-;!!ilrryas neasuied r.resEerly along the center Line of the "iorE5.ia";;_doned streeU fron the interscction forrp.ed by the

$-ii"*ri4i':,xii:fi :i-ti:liu'*ft 
't:-til]:*ik:,'ir=

abanconed srreer a disiance ot 724.65 feai co !r-poini--iol]tli-"-,the r.rest line of Land Lor 365; thence running Noiit--or-i;;;;;;[.
n-i-nrrtes ljesE aLong rhg r.rest line c.rf Land LoE-365 a distn,rE"-o:-
?,I5-OL, feet to th- poinc of beginning.

{r r>
l 0l,



All thaE, rracr, of land in Lan<l Lor 366 0f rhe lgrh District of Del(.lbcounry, Georgia, nore parricularly aesciiled-a]-iotlor,rs,

TPsiCT liO. 3

TRACT liO. /r

BrcillNlNc at the iron pin fouid at the iniarsection of the r.rest sideof chanblce-Drini.;oody- Rbad (fornerly knor.rn as Rosr,reLr-stieetl ,igi,ihe ccate:: line-of the sirip of Laid foraerry knor.rn as christo$hcrsEreei (an abandoned sireer); and,_running-thLnce $urh it-e;Fil"
52 ninutes 56 seconds _East, r/rE.9t feer ELong the r,rest sid,e 5f j
chain'cLee-D..inr.roc.rl Roac-t-o_in_iron^pin at th_e"north iine-oi piop.rcyconveyed by Dr. ii. strickland co g. u. Burnhan'b./ r.rarrantv i""hdated Deeenber 16, 1919, of record in Deecl Book i23. pasjrai--:.-
Dei(alb couirty Recorcls (said adjoining properr,y nor.r 6r'rSrneiri
Deing oi'rned by Russerr G. Henderson); thehce North g3 deerees-24minut,es 04 seconds l.7est aLong- the noith Line of sdid HenE"=soi,, 

- 
,property and aLong a stone r.rilt 200 feec to the east liae oi nro-perty nor_or for-uer].y or'rn-ed_bi' Austin; then-ce liorth 10 degr-e-s-5g - 

'
ninutes 09 seconds lfesi, 155.8 feet arong the Line of saiE,.eustin-proparty io the center line of the fonnei ctristopher street .!
(abandone<i); thence south 8l degrees 18 ninutes 41 seconds East 'along the cenier line of form.er.chrisropher stieet (abandoneai-zoo'.
feet io an iron _pln at ihe.r.Test side of- chaablee-Du^anrood.y noaa .and the poini of beginning. 

i.t

t

.,

!

rltl rh:,': trnct cr parccl of_lanr) rying-anc being in land Lot go. 366, of thc lsthr'tlstricr of Delial.b county, Georgla, 
"iid bciog.n;r; p;;li"Jurty aor"iiiri"s-ioltor*:

x:GII{i;rrlG a! a porrc on the i'estern'sidc of ctranruree-Dunr.roodv Roac, fonoerry &nlrnas Rosuell Srreet, a! ltre northeast corner of the s. T. spnrrrr, then ..8. r.Piercc DroPertv' sald-beginning point bcing at tr,e norcrtelsc corner of Lot 13 asshcrr'n on llre nap hereinafler refirred to.r-and berng locar"a so r""t oor*, or tilinlers{rction of the rrestorn side of charublee-Dr,r.""5ay-i""J.nlth the west el,de of,l{andina tane; and nrnnlng thcnce northh'esterLy along the wcsceril side of, chanblee-Dunwoody Road 156-.4 feet to the souchern slde of u itone wall at the south llne olthe N. scrickland p!operry; nrnning rhence.wes^r:tlr l" a straight ltne atonS: thcso.thern lrne of said N. srricl,.ranJ properly'rg5.1-g feet to an r,ron pl. at thenorthh'estern corner of Lot 16 as shoin o, t[= rap treietiaet"r r.rerred to; theocesoutheascerly along the line of property.norr-or- iorr*erry ownea byAustln, uhtch lsalong thc rear linc of tots 16, 15 ina i4,." .to;t' oi-'url-*"p hereinaftcr rpfcrrcdtoa distn're of 150 -:eet to an lrcn pin at lhe northi.eol 
"oin"r o! safur Lo! 13; nrq,_ning lhencc eas!erly along Lirc norchern rrnc of said s. r.-ip*iril-irri"tr].i........Picrcc ProPerty, rhich is aront the northern llne of ".ri-r.ot 13, a distance o! -'-197 '36 feet !o an Lron pin on ihe ,restern side of chanblce-D.rnwoody Rosd ot.the - -point of beginning; sard property r',:ing alr-of Lors t4r-ii arra rer-aiJl;;;;;of Lot 17 os sho'.n on l.tap o! D.rnuoody recorded 1n plar'Book 9, paie ttr;;K"il-

County Records. ,i :. , i. - i
Delng the sane Prcn"rty colveyed,by l.larrant5'Deed frqn?he Cl,tlzens and Southernliational lank, as Trr,rstee under Agrearncnt of lhe Jaines ll, Couzrtr.Xnc. proflt
sh.r,ring PIan r'4937 llrt, to P.ussell G, Hcndersoi, dared January zg, rttzr, tiliJf(rr record February l, 197I, recorded in Deed Book 3tiO9, pngi.Zgi,rii.-ifr" 6iii""of the Clerlr of the Superior.Court of Delblb Countyr..Georgi4_

*Flz-
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8!AtE or ctoRclt
c@Irr or DlEua

rollm lD t!a".rrl!ti ot trurtltrrD lrtltrcltct

t^,

I

$ns AcrullllltT, !td. rnA rntrrra lntc tf,ir ot
r l99l.r by .nd brtirin tf'gstttJ C. IlllDl'n8oll, clqno

clnillR. itR., DOucrag r. lloRcA]t, rnd cntErt n. trcE, (h*rrnaltrr
r.f.rr.at to tr rpr.vloue Ouninr) I g. totrdti, *fmrcCK, EBE gHoDg

ol mM{ooDy, L8D.,

il*fi* xrRt tRAlrcEg
uAcf, vb,/r 8Nootrrrs, ilc. vblr oLD BtcrcRr toqSE gEoE! rDar

crcino crRntR, it8. rnc DouEug r. lmartf dhlr DqilftroDr PA&$|!SS.
(h.r.tnrtt.r rrhrrrd to rr rDrirrnt iiinrili;.1I noBEm t.
l,ElVEt, SlOt Etatd.n lrrncb.r Cr,rslr, ltlrntr,. D.XaIb County,
c.orgtt, tilGF UrESENDII{! goc: tslUrtdgc ray, Durvogdy, D.lalb
County, Grorgla, (b*rlndiirr rlrivtyr, .f.irjrnar6fr or coltrc-
tlvrly !.l.rrld to er rldjaornt Hoirornrrrrl t tfrr mltTOODt
ro!'Gollillng tssocilrrolf 1 rf,c. (b.r.t*gt.r rDf,tr) I r (irorgla non-
proflt crvlo rrocratl0n rlth lti grdr'rrit'$rtnolpar iho ot
lurlnut loortrd'rt al?l tru.stord dthr,ar.,Duinoddy, drorgl.
3otttr tlrEnrcNr xtrroill[ lnux rrD rnper aolPrw Btrrx gp cnf,T-
TlrtoocA rnd tE lQqrlrlr,E'atrr fiswnAtlcr rosirtEr or tBr uunED
lylllllg (brrrlnrftrr it(ortgagrorrl I

m*ff)93mu00{)

d

I

https://search.gsccca.cirg/lmaging/HTMLSViewer.aspx?id=53141671&key1=6993&key2=8&county=44&countyname=DEKALB&userid=527&appid=4 2141



8t4t2020 GSCCCA.oTg - lmage lndex

J

tfBERll!, Pt'...nt onr.r(.t trrvl drvrlog'd ' ihottDlng cmtrr

xnoln a. rtllh. Shopr of Dtrnysodtrt, r{htah aontrlnt routtnrcllri,

on .pprorb.t ly 20.418 acrtl o! ltnd trocrt'd tn D'fd! @unty'

GrorEh ard lorr prrttculrrly rtlrorlbrd ln Ddtbtt 1 rttrcb*l

h.r.to and lncorlrorrt.d bf rrflrrnce hrrrin (bmlnaltrr
,ghogplng c.nt t Etop.ltyi) t ur.l

tlngRllS, th. tr 9rl Dlrorlptlon lor tlrr ShoPPtng c'nt'r

ProD.rty 1r dlvtdrd tnto rtght lubpartl rrtlcctlng aogulll'tlon o!

rtghtdttlrr.nttrrct.o'lrndconprlrlngtlrrtotal..t!.19.,
ylrlch tract! on b.btblt 1 irr .rprottv.ly labltld on lxlrtblt 1

treet. I tbrougb tnat n, rtrd

fl[!nll8,lnrrlrrrnortol?.6!?lcE'lo!th'Sho9llngc'nt'r
ProD.*y (hrrrtnrttrr reo\t ndltrd DrgF'ttyr) (rsott 11 B' c end

D, E rnd t. o! lxbtbtt 1 lnd l'ndqlrndrntly dcrcrlDrd on E'tblbtt 2

rttaeh.d rnrt lncor1nr.t.d by r.farena'), Prornt ffn'r(f) rnd

Prrrrlour onn r. atrtrnd lnto rlur MJacmt Hou'wn'rr rtld mt

urd,/or r.r. bound by rn errltr! lgflm.nt .ntltl.d ttcRtrElllll!! AllD

DECLAnAAION OF CottltlNr!8 AIID RlSERIqIlONgnt dlt.C Auguttr 9, L977t

(h.r.lnrtt.t rtlrrt cov.nrntr), rt !tl.d |t|d r.sord.d ln tbr ot-

ller ot th. cl.rk ot aup.rlos coul*, brf,rrb county' olorgla ln

D..d Booti 3705, PaE.l fao tlrougb lto, uLl lnaot?ont'd by

r.t.r.ns. b.8.tn, la I Cottailnt nblcb rr! to nur rltb tbr

covrnrntld Prop.lty for r dnlnn porlod of ir.nty y.ralr rnal

,40';\'u"

-2-

socx6993prcr010
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rhlch llr.t Conan nt Eovrrntd th. D.nn.r tn rlrlch tb. Co\r.nantrd

Faop.rty could b. ron.a, d.v.Iop.d, agca.a.d tnd urrd by rny

Orm.r(.) th.raof and ltrlhlr./tbtlr lucc..ton l,n Lnterortl and

lllIERllS, llrrllock, or. ol th. pr.t.nt Ovn.r(.) o! th. 6hop-

plnE coter Prop.tty, euE.ntly ylab.t to dapatt !rg! o.ttaln
trrnr end condltlonr lugorod by tbr llrtt Cov.nrnt on a portton
o! tho Cov.nent.d Prop.rty (Erhlbtt t, fraot D), rnd rko rlrhor
to d.v.lop crrtaln tdjrc.nt !Or.tg. roqulrld by htD rf,t.r.x.cu-
tlon of th. llltt Covrnant retrrrnocd horrlnt

lltrEREAg, .o[a o! Pr.vlous and pratant Own.r! yi.h to ahrlly
tlr. .rctant ot rny lutthrr obllEetton ct thru ulth rl'peet to thr
Flrrt cwrnrntr rnC

mlEnElS, llluook, tt on of pr[rnt Onn.t(r), hrd Pendlng
brtorr th. Boqnl ol €oulrrlon fl ot D.xa:.b County, caorgla, .n
Appllcatlon to Alt.r condltlonr of RoronJ,ng rpprot.at tn lpltaa-
tlonr CZ7?105 .nd C288036, vhtch Appllcrtlon rought a d.prrtu!3
lro toD. ot tb. tcroa and condltl,onr of tbr Flrrt Con n nt, rnd

vhloh alrrngr ln tbt condlltlonr of Kzonlng rooordfurgly uould b.
vlolrtlv. ol tbr tlrtt cw.nrnt rnd Drohlbtt.d, and

nHlrul8, Prwlsur OwD.rl, pnt.nt Orrn.r(.! , ldjrcrnt
86.oyn.r, rnd mA, lr thc orlglnel rlgnatorhr to or partlrt
bound by tlr. ?lr.t Cov.nint, rrr rtlltng to d.Dast fro ror o!
Itr t.nr rnd aonittlonr ln txcibrng. tor n.y rnd vrluablt con-

-3-

ioor$93nu0l1
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J

rldEetlon, conrltttrrl dl tbr r.ltructunng and .tE n.lon !lr'

dulrtlon of ratttlotlonr upon thr rrnn a ln lhlob rll of ttr
choDDrnq c.ntr Dlonrtv rnd c.ltrln rdtrcrnt ltroD.lttt nttlr|tlrry
acqutrorl rry h cun.d, tooad, occuDlad, ulrd rnd dav.lottd on thr

trtu brrrlnrtGar ..t torth, .| urll l. tb. prlrrnt ol crrtrl'n

.rD.lE.. fintdrntrt to th. pr.p.trttotl .td t'cordlnf, ot thlr

lga..D.nt. tbr rulllct.nolr ol rtlolr tr h.r.by rctnwldqrdl eill
rWHEnElt, Dff rnd ftlrcart llor.oflt t. rupportrd tbr rrquertrd

chtngG tn contltton rnrl thr qDrovrl ot 3o. vrrl,lnorl rur€...rrlr

to derrtlop a PrEt ot tha cov.n.ntad PtoD.tiy ln rolluor upon

r.trr.rtntllto|r| by P!...|rt orrllrr rrEock ttr|t th.la n.r oovanrntl

uould b. drrftrl rnd r*mrted' ll P.r lb'hlDlt tt
tlot, fflRllont, tor ttC ln conrlderrtlon ot thr rltlrrl

b.nrttt florlng b.trr..n tbr prrtlil mA rtt oGlrrr good rnd vrlu-

rblr oonrldcnSlotr, tba r'r€atDc rnil lultlcbncy of ttblob tl
h.tl.E ec|(lrorrlrrfgls !f .|€b ot |rlll parthr, If PrnlDllt D ronlt

lt fitll0ntt I
1.

Ere.DtatotbrrwloPtoYtC.Cbrrlnrrllt'm'oon{ltlorr'
r1rd provfrlonr ot tll. llt|t covoltlllt not .oQa.taly roalttd or

d.t.t..l la tDtr fgrafllt rhrll rortn ln ltrtl torsl rnd rtteot

brtvrrn tb.ll Prrtts la rrlerrrrr to th. rsrln', d'ttrloFlrt,
ornrrrblD, oa4Pr?lal' oa u.| of rrqy or .tl o! tbr SloDDlttq c'n-
t TlIEtEASr llorttrprlr ra hold.it of c.rtel'a d.cda !o ragurr dcbt
rncurb.rl.nt "rtt.to-drtloal 

of thr Shopptng Cmtrr Proplrtyr-hrvr brru
rede n prrEy b.!ato, to .vldaoc. thrlr coareat to rod rpprovrl of, thl
rodflfcrtfoor to th. !18tt Cdaomt rrt forth tn thl! Agi"[tn!: 

'nd
-6- ' 
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https://search.gsccca.org/lmagingiHTML5Viewer.aspx?id=53141671&keyl =6993&key2=8&county=44&countyname=DEKALB&userid=527&appid=4 5141



8t4t2020 GSCCCA.oTg - lmage lndex

U

tel Propert'lrr rnd rhalr be btndlng upon thelr rucccrroas ln in-
tercat and,/or ar!!,gna1 tlthough tor a longer duration aa provlded
in Paragraph 4 hcreof. Thoae provlrionr of th ?irrt covcnaDt

whlch are not rn ary ray changed hcrcln rnd r@rln apprlcable to
all of tlE ghopptng ccnter propGrty, lncrudlng rraat D, rxpresary
lncludc Paragraphr l(r), l(b), l(c), 2(al, 2(b), 2(a), 2(d),
2(e),3(r), 3(d),3(t), 3(g)r 3(t), 3(lt)r 3(o), 3(p)r and 3(g).
Purgraphs 3 (n) and 3 (n) of tho Flrst Covenlnt erc rpecJ.flcally
rcvokcd rnd rre ao l0nger o! any force or attcet ln refcrcnce to
any of thc Shopplng C.ntar proporty.

Rotwlthltllrdlng eny of tb! torcgolng provLrlqrr in paragraph

l, Lt ll rxprcraly agrccd and undcrrtood thtt tlraetr I I F ot
Bxhlbtt I (prerently ln urs by a Burgar trlng !rancht$), shrll
be and I'i rubjcot onry to the rlr"t covEnant referonccd hcrcln,
ln tts antlt€ty, and 1l not othclrrlrc tubJqat to thlt eecond

Agrecnent and Declaratlon of CovGnant8 arrd Restrlctl,onc.

2.

Prssgnt Owncr lgarmock acqulrcd., luba.quGnt to hta orccutlon
of the firtt CovGnant, aole andl ecclurlve owncrehlp of r tracb of
land oontal,ning 0.506 rcF!.. nor6 or lcrr (hsrelnafter rNew

Propetty'|, which tract Lr idcntiftcd ts ,Iraot G' on thc tegal

-5-
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oorarlPtton o! lhr thoPPlnE c'nt'r ProP'rty att'ch''l and lncor-

IroErt.d ar Snhl^blt 1. 8rl'al N'r ProFct'uy, uhlctr lrontl on

cbrrb1.a-Dutnloody Rord, l. rdJro.nt and to thr lart of Irlct D of

thr Shoplng e.nt.r Prop.l+I al r'tl'ct'd on Exhlblt 1' It l'

h.r.by oov.n.nt.d rnd agrmd that rll ot th' thoPplnE c'nt'r

Prop.rty' l.r. tbr covanrnt.d ProP'rty' thil Nltt Plott'lty' tnA

aII ottrG proP.rty ro d$crlbcl utttrln th' thoPplng cqntlr

Proporty, wtll b. lonod, drvllopcd, ured, ouned and ocouplod' tor

tha p.rlod o! tlDa t.t lorth horeln, accord!'ng to lhr tollowlnE

n.c and addltional rlandardl (aa vell as to th' tsru and condl-

tl.onr of tho llrrt covlnrnt nog lnconrht'nt thrrcwlth) '

a) tlt. tt.v ProD.rtYr ar rell a' thrg Po*ion o! thr ad'

Jrc.nt ana h.r.tofor. vlcrnt ltrcE D ot tlrr thopplng c.nt'E

Prop.rty rhlctr 1r to br a<ldrd to th' N'u Prop'rty thaU b'

tlcvrloprdlneubrtrntltlaccotdrnc.UlththcPrrltnlntryslg.
Plrrr attrch.d h.r.to ar lrrhibit { and incorDoratrd hcrlln by

rcfarenc.. rtrlr riluEn.d trrct, contalnlnE ar lt dou r portlon

of lr.ot D c! t'hr thoDPlnE C'nt'r Proporty rnd th' N'r ProP'rty

(lrtct C) hrnc.toEth .hil1 b' rrtrrrtd to al iBltlx ltop'sty{'

Itrc flnrl, lnglnrcrad rltl 91an and any gradlnE planr for tbr

BrnhPsoP.ltyrhallb.prorrlilrittothoPrrrldllntolDuAtorltr
urlttan appsovll ln advancr o! rcturl on-rit' rork to 

'ntur' 
con-

foltlt!'glttrth.lnt.ntrndtub.tanc.otthl'Agr..!rng'rhlch

J

J

J
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approval .hrll not b. unrar.onably rlthhrld, Il DHA doas not,

glvc notlcr o! ltr apDroetl or dlrapproval wlthln flttccn (13)

dayr ot thrlr rccelpt or rueh plrn3, rlrprqv.r rharl bo c..D.d !o
hrv. bc.n Elvu. If, r.a.onrblr dlrapprovel ir eonuunlcatrd by
DllA, all conrtructlon actlvlty on thr Brnk proD.rEy rhtll carlc
untll rucb tbe ar nrw planr arr rubulttrd in accordanc. wlth
thie Paragraph. rt l. rxproely und.rrtood end egrrcd that thi!
gank Propcrty shall bavc onc ourb aut on chanbl,re-Dunrooaly Roaat

and Par.gr.ph 3(e) of thc Flrit Covcnant l! hcreby nodlfled to
that oxtrnt. tror.var, undt no circurnetrncc rhaxl dsviloFcnt
of thr Bant( Proparty lrsocaad ro ar to ponlt lora thah onc curb
cut fror lt to chrDbl..-Dunwoody Rord. Mdlttonally, undrr no

cl'rculstancor rharl eny road or drivruay nrnnlng tbrough elthcr
th. l{.w Prop.Ety (frlct C) or lract D ot tb. EbopptnE c.nt€r
Prop.rty F.mlt rtrrlght asc... fron cbaoblc-Dnrnuoody norct to
?ractr A, B, or C of thr shopplng Ccnt.r Eop.rty. Although
Pr...nt orrn.r(r) nay alro lnrtell . curb out troE asrct D tc th.
trnaindrr o! the Co\r.nant.d prop.nty (Tnct. A, ! .nd c), tblr
ibrc* .ntnno.r .harr not rllgn alt!.ctry vlth thr curb out frou
Uh. Ernk ProE rty to Cbdrbl..-Dtlrvoody Rotd rnd rhall br pirtcd
by the oncr o! th. lank Erop.r*,y to cdvhc tbtt only ura by bank

curtoDGra lr prnltteil to drtrr cut-thlough trafllc to chalbler-
hnwoody Road. $rs.c partl.r rgrer tlut thlr rtgn vlll bc 2 leet

mcr69{l3nir015
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by.!..tlnrtzrtndpo.tr.lrtafour-looth.l'Ehtlronflnlrhrd
ltrsot lrt.l. llrll rl'gn rball conteln th' tollowlng lenguaErl

nPlca.. llrlt aoc.lr to 8or.8lnc onlyr'

b) ProF.r pronlllon thall b' !ad' for handllng wlt'r nrn

olf durlnE and altlr slt. conrtnrotlon, includlng um of 'llt 
and

dtrbrlrberrl'rtrtrloartoprrv'nttlaraErfro!tirn-offtonrarby
pEopcrty osr.r. or tlt. bullorc on thc Shopplng C'ntor ProP'fty'

a) lotal groil butldablc lloor arta on tha Btnk Prott'lty

rhtll not lxceld 5rooo .qurr' tG't'

d) Unalcr no circuuttnc" shall th' Bank ProP'rty b' ul'd

lor a pool h.ll,, bllllar{ pGlor, auutcDont lrcad'' p"P lhost

adult or pomograDhlc bootreor' or novlcr uhlch t'ould b' ott'n-

rl,vc, noxlout or datrlnantsl to thc cornuunlty'

.) !fi. h.lEht o! thr tc-b.-oon'tt$ct'd bullAlnE on th'

Etnk Prop.rty .hall not .xo"d 35 !c't In hclght lroa llnlrhed

grad. to roof, i).lk on tlro north'tn tld' of that bulldlnE'

tt Archlt.cturrl dorlgn o! rignagr on ttr' N'H Frop'rty

algo rhell renaln Eov.m.d by thr tll'rlt cov.nlnt' 'trclDt 
that ln

actdltlontot.h.provlllonrtlrerrl.nDBlrballhev.ttt.rlghtto
approv. lhr rlze and locltlon o! all' cxtcrlor algne and any ln-

trrnal rlgnr vlrlbtr lrol tlr. outrlda, lncludlnE telporary llgnr

of any tylr. or dhrigrn, utricb eproval ahall not b' rurnuonlbly

withh.ld. fotslthrtanillnE thr forcgolnE, DttA and AdJacrnt

-8-
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Hoa.omtrr orqtrc.rly aclnorhclgt ilrat toporary rlgmr or btnn.r!
lay b. hunE or ur.d tor r prrlod rot to .xoa.d tbtrty alayr to
rlgnlty thr oponl.ng ot r nfi tanrntr. nrs burlnc.r on th. Bhop-
pLng c.nt.r propcrty. mA rnd AdJrc.nt, H@corn.rr rl'o .r(pr.rrry
rcknoul.dgo end agrea that teo frrertandtng aignt d.3tgm.d par
tho rpeolfl.oatlong attrchcd il !$rtblt 5-A and 5-8, on. loc.t.d
ln tront or thc banJ< butrdlng rnd onr brhlnd lt, rr. roo.ptrbr.
under thcae covenuta. slnllarry, DEA and AdJrocnt Hon om.rr
rrro rcknowlodge and agr.. that Hor!.B.nc lay lnBtall two facaatG

rtEne, on. .rch on thG u..torn rnd .rrt.r! eldgr of rtr bulrdrng
to bo crcct.d on thc B"'k prop.tty, provlded aalil rlgnr do not
cov.r Dotr! than l0l of tb. tacr ot rach rldo or thlr bullitrng
!cr.ur.d trou thc .avG tq g*d., and tu'thrr provldcir tlrry othor-
vlro couply uith th. deelgn orltrrla ln tlrlr and thc ?irat
cov.n.nt. Ftnauy, DHA and MJacrnt nolaounaar rcknosrcdE. rnd
aEr.e tbat any burldlnE to b. .ncted on tha Eank prop.rty le ar-
chltecturally ratlefaetorY, ulthout tlrc necd lor furtbrr rcvicw,
1l dcvcloprd tt por tho rrndclng ettrcbcd and incorporatrd by
r.t.ranc. 13 Exhlblt 6.

g! In th. dr.nt p,r.r.nt Oen.r. IlaEooh or th. dhopr of
Dunroody, Ltd. or tbrrr ruccraaorr or arergar or rapraarntatlvcs
rho'ld acsu!,rc rnv eaartr#fflLTaffit$s.T. rhr shopplns
crntrr Prop.rty durt'nE th. t.n! h*ro!, thon rt rr rgrccd and un-

-9-
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d.Ettood thrt tb... aov.nantl rhall br 
'xt'ndcd 

to lPply to 
'uch

atg.r-acqulrGd prop.lty rna Eot"an thc !'nn'r ln uhlch It thatl

b. dav.lott d, ulod, occuttl.d or o{n'd 'xc'Dt 
r' to th' ry'alftc

.it. plln md tloor araa tor rucb prop'rty' Ttrlr obllgatlon rx-

pr.3lly lncludor bqt lr not ltllt'd to prohlltltlng ralil in-

dlvlduah or .ntltlc. tro! natntrlnlng or $okl'nE addltlonel curb

cutr on charblor ounuoody Rold tor any adJaa.nt, addltlonel

propcrty th.Y DaY aaqulr''

h)Undarnoc,lrcunltanc'rclllPr'sGntostnsr(t)lfaDaoek'
tho shoP. of nrnroodyr Ltd' or thllr 'ucosttort' 

a3llgnt or rrp-

ror€ntrttv.. r..k prrul[lon or t'n any way Prrnlt addltlonal curb

cut acc.rrt to ch$b1..-Dunroody Road lrou rlthrr th' cot"nrntrd

Propcrty or tha N.w Progarty or any aftrr-acqulred pro;lrrty cx-

c.pt ar Pronttlcd hrreln'

t) PrretraDh 1(c) ot thl orlglnaI eov'nant crqrrrelly ir

nodlflcal to pc::alt clndowt on th' wqlt eldc of any 'tuucturl
erect.d on th. Bant ProP.rtY'

J) PrEagBaph 1(d) ol th' Flrtt cov'nant' al lppll'd to tho

N.e Prop.lty1 l. hcrrby r'vlt'd to rcqulro onty that all outtld'

lighttng shall b. arranErd an't lnttalled !o as nob to rrflrct or

caus. 91.4. on adjaaant propettlil end stll not ':(c"d 
25 !..t ln

hrtght trol tlnllhrrl gradr' t'ltr roalnlng provltlon' ot

-to-
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Prngraph 1(d) rcuatn appllcablr to Urr eo\r.nrnt€d prop.rty .nd

.hall r.naln ln lull torc. rnd rff,rct.
k) PrragttDh I (b) ol tb. flrlt Cqlrtnurt 1r lland.al to add

that l,ocatlcn of bulldlngr rnd lrprovrurntt on tb. lank propcrty

.hall bc rt g.n.ral,ly tborr on tb. Eltr Plan tttrcb.d hrrcto ar
Exlrlbtt r[, rubj.ct to flnrl rnglnGrlnE, rrohl,trctutal rnd ilt.
plan daalgm rrtloctlng the objrotlv.. ..t forth h.rrlh.

f) Paragraph 3(f) of thc Plr.t Covcnant 1r rncndcd to add

that Pr.rcnt Ormer(E) wlll rakr thalr bcst olforta to r.taln aII
rubgtantial traca on thc Eank Propcrty, unl.lr 3ueh trtar ltand
ln th. rray of bulliflng or pltrklng trcllltl.l to b. .rcctcd.
tharton.

3.

Adjac.nt Hoa.orn rr rnd ffil rgraa tbet ttrry rlll not taka

atcts to contoat Praront Onn.r llaloockrt tltarttr.on o! R.ronlnE

Condltion ar herclnabov. rat out, or to rt.k to enloroc tho trnr
and oondltlonr of tb. llrlt eo\r.nbnt contrrry to th. provl.lonr
htroln, lf rontnE, ure, lcc.r!, occuprtlon rnd rll d$nlopncnt
upon thc ghopptng C.nt.r Prop.*y rnal .ny Altrr-loqulrGd pEopGEty

o@.nc.i, proc..d. tnd rxlrtr accordlng to tht conditlone
h.r.ln.

-11-
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4,

thlt Ag8..[.nt .hall br !.aord.d ln iho Clrrhrr ofllcr of

th. sup.rlor couEt of D.Kelb County, and thrll rclrln ln rltrct

tor an tnttlal tu.nty (20) y.|r Ptllod !ro! ch. dat. ot ltt

rccordlnE, and excrpt aa Eay oth.trl't. br provldrd h.raln ihrll

b. blnaltng on all partlc havtng or acguirlng any rtght, tl'tl' or

interoat ln the thoPplnE c.nt.r Property, aaldltlon. th.r.to

after-acqulrtd, or any part th.r€ofi and ghall lnurr to thq

bsncflt of cach ownor thar.of, thc AdJacent Honeownarr and tbrtr

aucces.or3 and/or amiEnr to tha r€al propsrty ownrd by thoDr and

to orlA.

th. acqul.rccncs of t*o-thl!d. o! th. slgnatot!'ce 3UC-

carrort or arrlgnr, Pratant owncr(s) or I guccataort

or aarignr tgta. to ranav tllat. and rmtrlotLona end

rubJoat th. Shonping and addltion. th.r.to

af,t.r-.cqula.d csvGnantr and r.ttrlctlona tor an adai-

tional (20) ycar prrlod unlelt auch .xt.ntion lr othrnrirc

DHI rhall bc rerponel'bI. to! cauling thle docu[cnt to bt re-

cordEd, but Pf.aont Ovn r t0a6ock chaf,I rclnburgc DHI tor tha

co3tc thcraof.

-12-
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5.

rny ot tlrctr partl.. alro thall hsv. thc rlght to rnjoln or
rctral,n any br.ach hrrrof and .ball bavc tho rtght to reck

rprclflc Darforilaaoa to lnaura p.rforiltno. o! tha trrnr end con-

dlltlono h.r.undGr. NrlthG tilJaccnt tfo!.orrrar., DltA or pr.scnt

o$rcr(r) or Lt;r,/h,Lt/thrlr ruocrttorr and arlgnr rhall havc thc
rLght to rrok danaEu tor brcach of tbtr Atr.q.nt. Nor rhall
any party hcrcto bc llrblo to rny oth.r party lor a bacaclr of,

thlc Agrcehont aoiltltt.d rft.r aald party ng longer has an owncr-

rhlp lntorclt ln any propcrty rcl.vut to thlr AgrG.tr.nt, lnclud-
lng tho thopptng e.nt.r Property lnat thc proporty of AdJacent

llor.ovn.r!. In the .v.nt that tltlgatlon rhould ba necrtratl to
cnf,orcr any of thc rlghtr contcrrrd hcraund.r, tlr.n tha pravrll-
lng party rlto rhall bt rntlthd to r.cov.! th. r.r.omblc costr
th.raof. lncludlng attorrr.yta faaa.

6.

Eraaant Onn r lfaEock rtr.aa to tako ell rtopr rcaronably
n.cesrlr1 to a(lvbc Arorprctlvr purchrlrrr of th. ghoppinE C.ntcr
Ptop.tty rnl prop.rty addltlonr thtrato rfttr-acgrrlrrtl and,/or

trnantr tbtrrot o! thc axlat.no. of and n .d to rdh.r. tc .II ot
th. t.rilr rnd aondltlon. of thlr lgrrrurnt.

-13-
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7,

tha Prttl.t r.Pr.l.nt .ach to thc oth'r Chat th' ropr'l'nta-

tLonl ..t fo!*tt ,.n thl. Agr.cn.nt arq tnr' and corrrct' Th'l'

warrantLra and r.prc!.ntatlonr lrc nadr by qach o! gh.ta pafticr

to lnduc. th. othart to cnt'r lnto tlrl'r AEr"B'ntf and ..ah Drtty

aclnovledlgc. tblt tt l. .ntcrlng lnto it ln rcllanc' th'r'on'

Hovav.ErnoraPraaantationlthatarrnotcontaincdh'r'lnlblll
bs bindlng on th. partl... f,hll Agrecncnt suPersedes any prcvl-

ou3 agrcemGnt cxc€pt a. oth'ITi'c provldrd h.rcln and con'tl-tut33

tlra cntlrr aEr.en.nt anong thr partlos hcr'to pcrtalnlng to th'

$bJcct trattarr hrrcot .xc.ttt ag othcrrlrc provldcd her.in' No

prolltll, induc.Dantar r.prasantetlonr or anendnont' hrr'to thell

b. .ff.ctlvr unl.8l raducad to urltlng Nnd tlgnrd by al'I Partt'"

hareto.
t.

Thc pcrson! rntoring lnto thlr AErs'!'nt on blhrlt of, th'

partld to lt r.prss.nt that thcy hav' beGn authorlzcd and havc

thr authority to .nt.r tnto lt and to blnd thc party on bihelf of

r,hon th.Y arr exacutlnE tt.
9.

Eheg. partl.r acknouladg' thte thlt Agrr'E nt hat b"n

d.siveda'aconr.qulnelo!nlgotlatlonandthatthcyhavcboth

-14-
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contribut.d h.r.to. Accordlngly, tbr Agrilncnt rhall ba con-

.tnr.d .v3nly aEalnrt .rclr party hcr.to.
10.

It .ny trn, pronlllon, conrnrnt or oondltlon of thlr AEras-

!.nt Lr b.lal by r court of, qorp.t.nt jurlrdlctlon to b. ltwelld,
voLd, or rurrnforcerbh, thr r.Drlnlng Frovtalonr h.r.of .hqll
roraln ln lull to!c. .nd .ff.ct .nd rhtll ln no ray b. aff.ctrd,
lnpalrcd, or lnvalldatcd.

11.

Erch Drrty her.to rhall cxccute .ny and al1 f,urtbrr docu-

nsnta whlch ara n.o.GtRf tnd propar to carry out tha purlrotar of
thLr Agr..uont provld.d ruch docurcRtt do not .ft.ct th. tafil
rnd conclltlonr rat torth tn tlUr Agr..D.nt. lt lt arlrr.rrly un-

d.artood cnd .Err.d by rl1 ttrc pertiro h.r.to that rny tutur.
rD.ndDcntt, dclctlone, aodllicatlont or any othcr .uch ectlon ln
rcf.rrnc. to tbl! Agr.Gn.nt and D.claratlon of Cgvanantr and

Rtrtrlctlonr ar tt r.latG! to th. Shopplng c.nt.r propcrty,

aftc-acqulred propcrty eubJret hcroto r. pro,viilrCl rbolro o! th.
It.r tliop.rty ,htll b. DadLr/trk n only by tbr perronr thon ownlng

or hrvlng tny ovn.rahlp lntorrrt to tho.c DEopar.tl.r rnd to th.
prspartl.r ownrd by AdJacent Hotraonr.rr and a rrpr$entatlv. of
DHA. ttc rrnalnlng rtEnatorlu and psrtl.3 brrrto rhall not bc

r.qulr.d to .r.cut. rny furtb.r rgr..u.nt (.) !.loahllz.tng cuch

roo16993pru0E
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anGndntntsf dsletlona, or nodlflcatione lor tlren to b! valld and

btnding.
12.

Pr€aant clrrr.r wamoct( rhall Ply to Kathryn I{. Zlck'rt' at-

torn.y for DnA' all lail charged by l{r' zlckrrt for thc pa'Dlra-

tlon of thlr Agrrculnt at tb. rat. o! 9150'00 pcr hour, not to

.xcGcd 915oo.oo, upon cloelng o! the sala of thc Bank Eop'rty'

FrrvLout Own.rr and Prercnt Clhtncr(t) acknowledgc and agfc. that

tts. Zlckcrt doa3 not in any nann.tr reprcEcnt thcn and haa not

provlded any advlre to thd!, and ttrat they have been advilcd to

!.rk ttralr orn Indep.ndrnt l.gal counsrl prlor to concidcratlon

and cx.qrtlon of thlr Agrr.!.nt.
13.

Thlt Agrq.E nt shall b. controllcd by a1l re€P'ctl by thc

l.wc o! th. strto o! G.orgia.

IN tfIttlESS t{ttEREOF, c. lrav. t.t our handt and alflxod our

seals ln the day and year llrgt above rrltten'

(.,
bz.x*

nlfinaat

ssorn to and
ne thlr

, 199
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M
Sworn

Suorn tg

r3l iii, iir .,J

of

\
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-17-
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?r...!t ot!.!(.1 I

rl

TEE SHoPs oF DUIMOODY, LTD.

-b-L+-'-2

Fil
Suoritl to and

n. thi.

,

Eu. \t-Y-i- J\ . .::\-i-\,= ".;'
Titlc: : -, .<1. i l'..."'"

ssorn to and
na thls

, 199

O!orgia
9. rt02

coHPAr$( BAilX at lUCCastor
IEDCRAI. SAVIIIGg AI{D

IOAN

snorn Co and subrcrlbcd
b.fora [€ thir 

- 

daY of
, r991.

-18-

sori6{l93pr:026
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Sworn to

gworn to rnd
ne thl

rubrcra14
991.

lbed
day of

I

fuflc. Cr'.-t
lly (lrnn,issron ErDr'rl ucl

3-lr;r1
4, t9J4

I
Itlc.

!!1II,E!

Scorn to end tub8crlb.d
bctorc ne thlr Jl_ Aay ot
7.2, , lee-

*kt#i{ij,.,,-.,
l{.Irry Frblle Crhb Counlv.It 0mnbrton Erdm h6.

-19-

rou5393rucr0?7
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SY'*trr [tr- t-
wlthaa!

(
Sworrr

sworn to and rubrcrlbod

ol oekt

1

befgre nG thii 3l{ tlay of
dJlJ\{. , 1991.

DEI

DUlrwooDY Hot{EomlERS ASSOCTAIIOII, rNc.

tle:

L*.-_ \-_

sworn to and subscribed
befere ne this 16 daY of

J-t 4 , rggF

ffiqi's(c^J+ a,ioc{o\o

-20-

'",'69930'.,,:(I28
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I.
J.
a o

TIIE
socrElrt oF

BllIT rND
Blllx OF

LTFE ABSUSAilCE
SlAEES

Ssorn to and

t

Srrorn to rnd rubtcribod
bef,orc !c thi. _ day of

- 

, 199r

-2L-

ooor699ilp;ii029

trtiDra
gn

e,
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lcatqrgaalt

lrrr rf,D
{nn8E ot
cstf[Nftnor

rur lqolTrul Lrll rsSuD.lllcE
soclttrl 3'!ATEE

Srotn to and .ub.arlb.d
re thlr dry ot

199 1.

Suorn to
D o!

M
s' .-$: , -io F

.''
(rI I

I

t

-2L-

a;cr6993plt.r030
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I

E:drlbit I
llrrct A

AU thrt traqt of, land ln LDd rpt 366 0! tha lEth Dlrtrtct o!Dcrrlb county, c.olgia. Eor. prrtrculrrry aocriura-il-i6lior*
lto rIND mE rRUE POIIT Ot BlCIlNIltG of tbr plre.I h.a.lndercrlbrd co'.ncr at tho pornt rbrro tm rlii-irnl-oi-irna r,ot366 lnt.rr.ctr rEhr nortburitrrn rlgnt oi-uii-irni--or-nofri'v.-on
HlEhwey, *id polnt etro brlng rooirra i cridnJr oi iii.i r..ttorrthw.rtcrry r. r.aruraa al94g tbG nortlrv..t.r.lr rtght ot eayllnc o! t{ount vrmon Hlghny tio thr tntrrncilo;-ff-Ul; -
northwoltern_rlght.ot uay rLnr ot lrount v.rnon nrdniiv-ina trrewcst_rlEht_of way linc oi NandLne lancl nrnrrlnr af,;;1 r;-rnorrh.rly arlrectron a10ng thc vcrt llnc ot rrni rpt 366 i arc-t.nce ol 894.9 f..t to the.trur polnt or rrglnnrng-tnui irtal-lhhcd, contlnulnE thcnce tn a nbrthcrrv cfiicdfoi ;l;s;;o scrtllno or r.nat rpt 366.north-o9 dcga... 3i llnutrr u.lt a-rllrtancrof 766.9 lcGt to an lron gln locited oh th. routn ifar-oi-a zo_
I::t_:ll:yi,T"llnq llrncl_north-88 d.lr..r oo urnutri rir[ atoneEnc rour'h.ratc ot ralq,zo-foot rllay t dlrtaner of 629.3 t..t to-
:T lron pln; runntng thonec rorrth ri al.gr..r gi Einuili-.iii adlrarnc. ol 410.2 l..t to en lron plnl rnlrnlng th.ncr routh oad.gr..r 08 Ernut.r .'t l drrtanor-ot roo.o iie€-tc-in-riori pin;
Illnlnq thcncc sourh se.alrgr..r rt linur.r riii-a-arilanii'oc201.8 lcrt to an rron.pln rocatrd on tlr. v..t rlgha oi-iiv irncof llandlna rane r nrnnrng thrncc rorith oa drcnll-ii urnuiir're.tand-alonE th. slrt rtght o! rey llnr ot rrniitna lrnr i--criianarof 83.3 fcct to an iron pin; nrnning thrncr.qrth g9 dssrccr 37nlnut.! u.rt a dlrtancr ot ccr.s rrit to an riJn-pli;;i-rh;polnt of_b.glnntng; ar p.E rulyl.y to! rlrrutll wenfioct" priparO
by southlrnd EnEln crs.& gurrcyor., fnc. _dat.d Augtutt 26, \ezt,lart r.vl..d octob.r 19. r9?1, rnd sontllnlng rj.iii-r"iia-ic-cordlng to rrld .uFyry.

\\ ,r

iau6993a,l031

https://search.gsccca.orgi lmaging/HTMLSViewer.aspx?id=53141671&keyl =6993&key2=8&county={{66orntyname=DEKALB&userid=527&appid=4 24141
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ITT'cLE

Authattragtoflandinl'andl.t366ofthglsthDletrigtof
o.xtrb county, c"otgiir-;oia particulary d'Ecr1bcd ag tollourl

BEctNtlINc at r polnt nerkod !Y en lron pln f,ound locetrd a dla-
iiill""i-cii.ic-iii€ ituilrirri, ac nraau;ed aouthcrl.t',tlgng lhc
i.'ii-rin.-of Lna r.ir-lii itoi th. coEon corncr of lrnil lotr
i;; ;il; lie,-ano liz; ttrrnae runlrns Eouth 84 d'gr"r 01

iiiirii-i.ii-i arrtir,oi oi sse.eg losc to a point rarkcd-b1 an

]ii:;]fi;; n n"iil-aoottr sr d.gr..r 15 Elnutca Erst I dlrtance
of ts7.6o !..t to a'polnt; thonci runnlng soulh.10.d€qr"t oo

;id;;;-;";i-i aret"'"E;'-;i ;d;60 
-riit to-a Pointt thcncc. nrnnine

Giiitn-el-a.gr-er rz nfnuica Batt a dl'6trnc' of 75'00 l"t to a

i;iii,-in"iE.-rirnnr"E bouth 10 drgr€e3 iro nlnutce East a dl.stance
ot 272.59 !.et to 

" 
-iorni 

locatcd-on th. c.nter lin. of an aban-
aoned rtrcct, rorncrii-i.:""* ir cn"igtolth'r. strect' calcl 991nt
;;i;; iili;i ;-ai-i;ce or roo.oo f,3Gt-solrcrly ar naarurcd wsr-
tliri iiong trrc ccnici-iini or thc aforcrald abandoncd ttrect
from thr lntGtrctrJ"-g".ica-uv thc ccntGr line o! tho aforcrald
iiiilaiila-'j;;:at-;iril [r,lliii"" rrgrein o! th. rlEht-of-ray ot
ilil;i;:ntnuoody noia; thencc runnlng $orth El d'gr"! 18

ninutollt r.cond. iiii eionC thc af,oiccatd ccntcr llnr ot thr
abandonrd ttr..t " iftit"Ei 6t zzr'ee f"t.to a Pgln!-located on

tni-"riii-rlni ot fsna-f.oC rcCl thcnca runnlng North-01.d'Er'et 24

iin"iii-riic along [["-rigi line o! rand r.ot 366 a dlrtancc of-iiilol-ec"t to thi point ol bcEinning'

Irffit C

Allthattrrctoflandinllndl.t365oftltclsthDlttrictof
D.l(alb qounty, ccorg{i,-norc particularly describcd al tollous:

EEGMNINC .t th. iron pln found at thc- intergcctLon of, tho lt'rt
rld. o! Chubl.G-Irq"iio-oai noia (formcrly knovn a. Rorr.Il Strtrt)
iiit ti.--Jcntli rfn. ot ihc etrip of land fotnGrly-known ar
iiii"iJpr,ii--siieet (rn-abandoneil- etrect) I and running th3nc.
il"6-ii-a.girec sz'ri""iit 56 3€conds_East, 148.91 feet. along
i,rt.-icii ii6l "r cfralbrio-o'unuoodv Road to an-iron Pln tt thG
nortn ffnc o! proprrti conv.y.d by Df' N' strlckland to A' ll'
i"-.{ii.i-ti *irianty aiaa aatia Dcacrnbar 15, 1e19, o! rccord ln
DGrd Booti 123, pag. iii, OlXail County R.cord! (said adlolnlng
ilIi.rti' t5"-ir-i6t-.iii lrtng gwnc!.L1 Rugrerr G' H'nd'r8onl ;

trr"-nc. iforth 83 areirii'24 ni;ut.t o,l ieconds W..t along th.
iliili-rIn.-lir-iria'ii"dci"on propGrty and along a stonc sall 2oo

1C1 ,6993';,:032
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fcct to th. calt line-of prope*y.nou or toli[ rly osnad by Aut-tl.n; thcnct rlorth 10 lcariq-59 ilnut., 09 mconir-Wjri,-iss.ef.st-arong rhr.rrnc of ."ta Awtln prop.rEy to thc ciniir-rrni otthe fotlcr.chrhtoph.r str.st labanionla; r' tfroncJ siuirrr-6r-a._9r..3 i8 rinut.. al r.cond. Erit along tfre clntei rriJ-oi-ror-",chrhtoph.r -str..t_ (abrnAoncd) zoo ta;r a; i'n 
-i;n-;l; ;; ih.nert rldc of Chanbtm-Dunwoodi' Roed and ttir-fofn---oi-6.iini'inS.

llract D

ef_r-!ba!_!-ra9! 9r.pgc9l_o-f tand lylng and betng ln r,lnd IDt 366of urc lEth Dt.rrtct ot DrRalb couiry; cioreii, -anc- [iiigT"repartlcularly delcrl.bqd aa lollowrJ
BECrlrNrNc at^a polnt on tho wcatarn rld. of chrnbrcc-Drnuoody
Road., fortu.rry known as- Ro'r.rr strcct, at thi ii"rtrreail-coi""ro!.the-s. B. sprulll, thcn B. T. plorci.property,-;;ie-;G;iilG9
polnt belng at the north.alt corn.r or rit ir ai'rtrowa on'Ilc mpherelnaftcr re!.rr.d to, and bolnE loeatca io iici- niirtf,"oi'trre urntcrreatton of thc rectrrn rrao 6f ctrinlrri:puniJoiii-iiiai-rrtrrthc nert rlde ol t{andlha r.n.r tnd nrnntnE ttrrnce-noiciiycltirrvrlons thc s.'rc,"r rrac or chanbl.-Durooiv-noia-riili'iili' tothc.routh.nr rldc ot. !ton. utll at tlc r6uUr ffni-oi til N.llll:kl:4 prgp.rry! .runn{ru trrcnci rilii.rii-rn-I--itiiriii; iro"arong rn. .outnarn rrn- ot rald lf. gtrrcktrnd Drop.rty igs.rgtc.t. to an Lron.pin rt thr northscrtrrn cornir-6i'r,ii'ri'ir'rnorn
:l-tl?_i.p-h:I:.ill$." r.!.rrod to, th.ncc routh.slr.riy il.ongEn. rtn€ or prop.rry 1o! 9r !on.!ly wn*l by Aurttn, sirlctr tialong th. rtar llnc.o! Iotr_16, lS ind 11, ai rtrown--6n'd[i-*eherclnaltcr r.f,Grr.d to, a-dra€anc" oi iso trot to an lron pin atth. northvclt corncr.or ..ld ror 13r runnrd-ahcnc.-llriiliri,alons th. notth.rn llnr o! .al.d 8. l. epruiiir,-til; ;:-;:-ii"r".prop.rty, vhtch ir along thr norrhrrn rinc oi'rila--r."i ii,'i ar.-tanco of 192.3G fe.t ro-rn lron pln on th3 sertirn -id.-;i -

fi 
t.fi;tiH#,rtl:il#,r:lliltffi 

til:i,**Iilfi ',rt*'County Ricord..

!?lTg thc raDG property conv.y.d by nararnty D..d fron ttrocltlz.n. and Sourhern. xatr.onal Bili<, ar rmi6i-unili-r#iu"ntof thc t!r!.. H. Corart, rnc. protlt'Sharlng pfan -iiiz-ft,To
Rurr.ll C. Hcnd.rron, drt.d-Januar? 29, fCir,-ilfri-ior"rl"iraFcbruary 1, 1971. r.cord.d ln D..d-Booi zcog, eigi-ziil ii-Irr"offlcc of thc er.rk ot th6 sup.rlor court or'oiiiir'Eir1niy,i.or-
Ela.

roo16993,*;'0311
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frect q

Alt that tract or paraol of, land lylng 9nd brtng ln lflr'l Lt 366

li'dii-iein-6friifEi-"i-D.xrib cority' Grorsla, a. .hotrr .nd
derinoatrd (u rptr-ri'.;i-lit on-tni'prat ot suryry for DouElar
;:'ilil;-.ii-ot"tl.-i.-iig.,' rrdr bv barrlrr' & rheck'r' rnc"
RsEilt.r.d Lna Sor.r"yorl-inif Englnriru. dat.d D.c.!bat L3. 1-972,

rrvlecd J.nurrit "r,'16iii 
l'-Eopi-"i "trrin 

ra on flrr ln thc of-
llcr o! ll.r tlar.nn.i''iit"-i!'1t lalr Atlanta' GGorgla' and

;:I;9-;";l-farttcurariv dorcrlbcd ag follovrr
J!

BECINNING at a poln! on th. rtrtcrly-rlds ol Nandinr t n. (havlng
;lofi;;t rrslt:oi-Ja;i ;;a irro"rini-s".1'rn hundred lout and

"f,it 
t-t."tttt' 1 f. zol . gi ' tcct routhcast'rly and- routhrrly'' .ar

neacured alonE thc ioirtrr*i"tltty ride. o!- chanbl€c-Dunwoody Road

(havins a 5o-foot tiil;-;i;;tt'tta.the n'sterlv ridc o! Nandlna

riii-if,."rng a co-riii rrErri:i'i-'davl, fron the tntersection of
the aouthwa.rsrly "iai "i'cnaubleclbunwoody 

Road slth thr north
iir"-oi-i:.nd lrt'36;;-runnGg thcnc..south 04 d.gr..r 03 Dlnut€3
lilii ii"ne 

-ini-r".rlrry-Iiai-.r xindtna r.an. tor I dt'rtanc. of
iii-rriia-iia-iiooi reit'to-in tron pln round at th. northsagt cor-
n.r of proD.rity n*-!i ii.iltii-irn"d uv rrca B. ArDrch.rt nrnnlns
thGnc. nortb 88 a.grll.-ii-funi.tcc vcst" and {grarnr an_intrrlor
ansh o! 8. d.qE... ii-"fi"tll-riitt -ttrr'prcccdtng g-o$":l a dls-
ffi;: ;i ii.-tinaiia-irilii:nr"r and cevln-t'ntht (1ee'7) l"t to
ii"iioi-piii-f;una ;; irr.-n'orttrscrt cornrr o! the cald Anachrr
il"iitvl-inc-"ii trie iiit-rrne or ProP'rtv nos-or forucrlv.owned
bv Lonall s. w.-o"i;-."""ing tlrrn-cc north oc degrcu-l9 nlnutcr
;:J-Ii;;s-inlfiIi"iri" Ji-'iara wa1Dock proEcrri, and -torotns an

ini"tfoi i"sic or ds-algriir or tllnut'r rlth tne prcccdlnE
court., a dletancr';a;ffitt-icvm ana 'iEht-tcnthl 

(97'8) f"t
to an iron pln at thc routhirqlt corn'r o!-I€t 12 ar thowr on th'
ii""li-iirlirilla pri[-"i-s"lrrcvr nrnnincr th.ncG soutb 88 dcErccs
5l Bl.nut.r e"rt ariig-;h:-;;iit ii"I-oi rald tot 12, and lonlns
an lnlrrior angrc oi'e-- -rg-t"t 32 ulnutot nlth t'h' pT'c'dlng . -

;.;;;-;;; i--iritii.i-oi-5nr hundrGd nlnrty-j1g1tt rnd two-t.nth.
ii;a.t; iilt-to tnl"ilaiiriy-rrao.or xandlni ranr, thc southragt
;;ffi;' oi-iira Lot-d;-;a-iha potnt or bcsrnninE; -contalnlns
0.450 acr.., "na 

u.fni lnprovca-Pfory*y hiving-a dvclllng 1o-

"ii"i 
ttet"in nnown-ii tro' sleo ctrarbtec-ounuoody Road'

ro'6993'1r034
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frept F

3l' i:':"$' ;r'*' Ei]itl{tti$$ft 
Ffltt'#ff , $d;;,

dcllncatcd (a. lot!
w. l{organ and clrrtl
R.glrt.r3al trnd gur

ii::Tl iillTl":ii.il'ii.U:it-i';ltq,. r.-."lii;il iil or-,
bcing no'. parttcularly il..crlbrd ... r;ril*l?tr' G.o!gh, and

BEcTNNTNC at a pornt D.rk d by an rron grn on tbr routhn't rryrrdc of chaubl'-D.nwoodv 
-Road (havtng i. co-ro6E-riir,t-ii:i"ylon. thourand rix h-ndrca- loul aric erffit-trntrr- irli6l.gi-cl.rBouthlartorly, er ncarur.d arong trr- --outtrwesiriri-;iil, 

"i-chanbrec-Dunt1o9_dy Road, fro' tni riiiqiir*ron -oi-€n. -iiuir,"""_
icrrv rtdc o! chubrre-nhwoody noaa vttrr ttri nJrcf-rril-ii r.nar.t 366r rald rron pin-arro bcing at urr roqtbc'i-"orn"r-irpropcrtv noy or roroerry-o*rroc uy aaraer n, coiipt, inili-rinnrngthence 3outh 22 dcqrscr-33 nlnutir aa;t ;r"G'u,i'.oir:iii"iLrry31de of chanbrcc-Drinuooay no-di-ariEii.. ot ..v.nty-one rnd.rght-t.nthr (?1.8) f.er to an rr6n-prn 

"n ttrl-riiiiriv-.ii. orllandlna Ln. (havlng a 4O-f,oot rtgltt--oi-vay); nurntnE-it;;.louth 04 doerrrer 03-Drnur.r ..rt irong-urr-i'irlerry-iril-lii' n.n-
lltie*lii.ilt":Ttlii.il,lfff: :"ii:x"i;i,tm;_:in". ."otuo-t.nth. (28.?) fcct to'q pernt'rE ii. norch."lt cor.n.r of r.tt:. r. lhovn on thc abovr-dulrfbcd priG or lri.rryi *iiilis-lb.nc.
li'l'ui3*'i::"$ :L'*t$":l #*#s$..U$,iiiUi iiit*T:f.Gt to an lron pln
l'ron ptn rlro b.tns ?"_urt ea*Giy-itni ;r-eiJpird *; ii.ror_!'rry om.d bv ranrcll s.. r.Dockr iu*rne-tbinii ili'til;e-i.gr.",
i&liii!!;rg",it$1 fi;i::I'l*ia*.:;..t-:mul i#.gi;pf:c?.dfqt cour.., r clrtrn;. cr nGrry-f,fni-rii fi;;:;dfi;(ee.3) !..t to en rron^prn torrna ac ifu-'routru.lt ooinii'i'i-trr.9g".+ prop.rty rbovr-dlrortb.dr nrnnrnc th.il;-;ouii'li iisr....2 Dtnur.r .rrt rlong th. louth rrnj oi'dld-c"d;r;;;p.ti, .n"toralng en lntrrlorprc*drns c;G;;;-; ttgli":i # :.ft#:llffitriliffi1,...
!g tl'? .outhucrt.rly- rlde ol .ba-;l.a_dunrcoay Rotd rnit tbr tronptn rt thc Do1nr ol begtnntng; contelntng o.eiz icr.i,-.il-Hfng
lTEr-9y:d prop.rrv havrng a-aiiurnf r6ca-Era trrcrr""-ii6-"r xo.5{7o ChNhlcc-Dnnuoody Road.

s0il6993':cr0&5
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uffl.-c
A1l that ttrtct or Darc.l ot land lying and being in Lnd Lot 366

of thc 13th Dt.trltd-;;-Ddtll cot-nty' G'orgia' and b'l'trg norr
piriicufarfy d..crib.d ar lollosr:

BEGItfttINC lC ln lron Pln lound tt ihc int'rr'6lon ol thr north-
rrlv rtqht-ot-vay ri"i-ir-ii'if.t"pnlr.str..t (clot'd) (a 2o-foot
liitt:ii:i.;i ;;a ;;;;;th;'ilo'iv rrEht-o!-uav rln' or
iilfirli-o,t;i"At #;d-ib.d;-ii i-cot iron thc GrlltlnE csnt'r
ifi;;i-6il-piritj-iirtiicr 

-iunnrng roEth 8e d'Er'ct 05 ulnutcr
2e 3.cond. n.rt, a irldiiil Zi'ioi"zi. icct to an lron pin found;

i?:*;":?I$:x':::i;.3'g'*.i"?i*il"::.i:::i:1fi?fu i.'"n
;i-;;;;.;-og-iln"ili-26-r.Ioiai Hiet-,_ a dlgtancc o! 185.80 f.ct
to an lron prn rounil [ie""i-t""nlng itorth 86 dcgrcc! 20 ulnuter
3a s€condr Er!t, a ;itilil;-"i-iii'6g llct to an-lron pln found

on th. aouthw€3tcrr;';i;ili:"il*ii -rr"" of chanbr"-Dune'oody Road'

thcncc running .ro"i "iid-rlgrrt--ot-w"I 
ltnc south 19 d€gr€Gs 29

nlnute. 13 !.condt E";i;-t a!q:lli:".ii igs'oo le€t to an iron pin
lound and th. .I,RUE i6ini on-seeINNIt{Gr 3a1d tract containlng
o.50O acr.3 total.

lrrct H

AII thEt tract or parccl ol lgnd lylng lnil bcing ln L'nd Lot 366

or chc 18th Dittfl.foi-oii.iu couirty' Georgla' and belng nore
piriicuiarry drscrlb.d ar followe:

BEGINNINe at an lron pln lounil at the Polnt of, lntcrsection of
;;:':ilil':it--irr lial-o r- tt'j-ro o- root- it3*::{i'g llli lf "*-ci;;rbi;:D,tniooai RD.d (fom'rrv RorwrrJ
i'i:rai-r"-"ou roi:atia-"ia-ttiii tlirttr.rina of Eald Lnd Lot 366

;;;;il iitli-ic-ii"c-Li"izi, -taid itittrlct atrd countv) i thcnsc
iliii"oi-I&i... rz ili"i.i'23 secondr Eart alonE tlrr loutbsc.-
tarly aldc of th. rO6li"oi-rlght-of-uay ot cha'bl..-Dunsoody Road

a distancg ot 2eg.76 fict-to-in iron pinr Ch€ncr South. SA d.qrccr
55 Dinut.r zr """oni"-iiit-i 

dtatancc- oc 32.24 f€3tt thcnce south

o? d.gr.tt lz ninuti il-it"onOi Eagt a dletance ol 138'08 fc't
to an iron ptnl ureilr-io"trt oz doEreu 15 ninut'3 25 t'eondi
ii"E".-Afltinc. o! iii.5i-ii.i to in lron Dlnr th.nca south 08

d.src.r 23 Ernur.. ;i-;;"il;-eiit-; alrta-ncr of 10o.oo !r.t to
;;'i;; ii"?-tr,in .-i"itrt-iz-a-9raca.07 nlnutra 4e r.condr Ea6t a
ti"iinli"-ot'roo.oo riit io-in lion prn; ttr'ncc south 80 dGErCca

14 ulnur.. re aoconir-irii i-'aiitinir ot 355.90 fc.t to thc PoIM
oF EEGINNING; tfrcncl-no*f, oc-algrt'r-32 lilnut€t 23 !'cond! HGrt

a dlrrrncc ot 73.ro-reli-[o-i poi"t "e 
curil. of a cun. to the

,0,r6993t,r:036
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\

ilrS*"iilujll",liiilr.i fffffirrl5l.. of 31 d.er..! 06 urnurGa
trrc arc oi iira-'.,i" r arrtanci-.i-iilrlhiS:!,":f;:*:til"llf,'8,drgrror 2i nlnuter 46 ..oondr *iri-a-airtenco-6lJi.i{ ;;:;thoncc gouth 32 dcqrlc: zz nrnutii iz-ieconcr rf.tt r drrtancc o!t57.79 f,o.tr thcnci 

":*L 
oi-digr.ri'ri'lrnuter 23 r.cond, fl..t adlrtancc of 3{.87 f.ot, tb.nca fi;rth;i d-d;; ii iiiiill ierecondr rr.8t a drrtlnc. of l58.3o r.ir tninc. s"utrr--Ci-ilqr.."ls Dtnut.r 2s 3.condr wcrr a rlriianJitr iic.ir-iiii il .-Elep.alron plpt at thc tfert llno 
"f-H"O--fat-ico; tb.nc. Bouth 09 at6_g!.G! 46 nlnurce 36 ..cond8 Eart, arong-r.ic-Flli-riil,".-ir.-trnc. ot 290-26 !.ct to an arcl iounai-ttruao ltor.lh 88 d.Erecs 12Elnuto. 38 .Gcond. E*t_r aiiiinci 6i'liC.ii-cilit"-;":i:iroundr tbrncc Norrh so.fcg5rga rl nrnuiie rg rci6nai ii"il'ar"-tancc ot s.51 !.€t ro^thc-Folnt or a;srnnG;.-;;it-tilli !on_talnlng 2.26LO acrGa total

!l
I

L rli,\1.

/l

*016993rusr03?
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Exhiblt 2

IrlCLA
AII that tract o! Ilnd ln l..nd Lot 366 o! thG lsth Dhtrlct of,

D.KaIb county. c."tfii,-iioii--partftttrarly dcacribcd ac folloe':

a1o FIIID tnE Imtt Poil'A Ot BEOINI|ING of. tha Drrcc! hcnin
doccrib.d c@.nc. j';'d: ;;r;l--;t"ta crre w-ert rln. o! Iand Ict
365 tnt.r..cr. rh. ;;r6;di-;_ri9ht'-o! way llng ot llount v.rnon
iiinilviliii-p"itt-'iiil"ltins tocitca a dlitancr ot e18'5 rr't
southsolt.rty .t t "liiia-troic 

ch'-nottht'catcrn rlght.9f cay

llne of ritount vrnroi-nieb"ii iioa t-trc_rntcreectlon of thc
northrr6.tern rlght Jf iii ii"l-of tlount vernon HiEhray and the
rest rlsht ot nay rii.-oi uinalna lala; runnlng thGnc'-ln a

lliir'liiv-aii"iEi"i^Ii;; il;-;;;t.iln9 or Land Loe 366 a dis-
tancc o! 89t.9 fect E.-tf,e tru€ point of beginning tlus t?:"b-
ii'iiial-""iiinoirr9 til"ci-rn-a n6rthcrty dliectlon atong th. wcat

Iine o! t.nd t€t sci"iltth-6r-aigre-a 3i nlnutee w.tt a dlstancs
ol 766.9 !..t ro .n'fiii-ifn tocitea-on thg eouth glde o! a 20-

tootallgy'runningiilii.-"-ii"it}'eadcareesoonlnut...rtttlongth. touth,ldc of "arl-io-c"ot 
tllcy a-distance of 629.3 f6.t to

i'i-ii5i-pri;-r";;r";-rh.""l-iouut li decrccs 35 nlnutcr er.t a

dirtancr of {1o.2 rl.i'8"-in-ti"ti pilt-iunning thenc' touth oil

dcgrcca 08 Dtnut.r.IIit-. Aitii"..'ot rOO.O tEct to an lron Pin;
runnlng rh3nc. .ou-i-ei e.daaa {1 nlnutsa .a3t a diatancc of
201.8 !..r to an rrin iii-io"ii.a on th. esEt right o! way lino
ot Nqndina r,anc; ruiirii-'ttrinci "outh 

04 dcgrres 38 nlnut'r 'a!tira"ii."i-tn.'vGrr ';-i;-lii ;i way llne ot [andlna LanG a dlrtancc
of s3.3 lert to "" ii6"-pi"; ninning.thencc south 89 dcEr€er 37

;ir;i;; iesi i-aiiti-niii 6i iei'r reit to an Lron pln. and th3

ht!::si;*'t*i*.it*:"xil:l' :"il:$ililqiil - :!:'#ii
il.i';;;G;e o;i6;; Ls, Le?!,- and contarnlns 12'1ez acr'a ac-
cording to eald Eutllt€Y'

Tract B

A1l thet tract of land in land Iat 366 of the ISth Dlgtrlct of
D€Krlb County' c"otqli,-toia particulary dcscribed aa follosr:

EEGINNING at a polnt narkrd by an iron pin f,ound locat€d a dis-
Eiill'-li-c6i. ic- rc.t ioutncrri ag neasuiod southGrl-y- al9n9 lhe
,!'ii-rrn.-"1 rana ldt-lei iioir tha connon corier ot tand lots
;E; tA; iicl-ii"a rizr-irtcnc.' nrnnrns south 8t dosrca3-01
iii,itll-i"ri-i at.tan"i "i iee.ee fsci-to a oolnt narkcd bv an

axl.; th€ncc ronllrne"E;.;h ;;-;6riis rs nlnirteg Ealt a distancr

t::t6993tt,,r038
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ol 1S2.60 t.Gt to a Dolnt, thtnco nrnnlng South lO d.qn..r OOutnutor !..r r drrtaier or cd.do-gl]f Lo-. Do$rt trreic--nrnnrng9"Ttl 6l^dogro.. 17 !lnut.. Sart i-dhtano. of ?s.OO !.ct to.
ii: li;, ii.[:. it'i]i:iilT;:Jirili!,4 i*H:;i,:i':, ;.li**:"doned rtroer, fot!.riy toown-ii-eaiLi

!E!r-ii:ii$::$#trxil:Frn: iiii$i::ft:*liri:i::;-
s:#*"'r::illttf 

iil$i{:.iFll,tiiiq,'i.ffi i::ild
ebuble.-Dunwooity trllnut.t {1 r.condt
abandoned .tr.ct ath. re.t lrnc of r.nd rot rcil ttriioi nlnnlng North or dcgrccc z{!1nut.s-ercrr. arong ttre wcai-iinJ Ji-Lia bt 366 a diatanEc of31s.0{ f..t to the potnt of b.tiilin;;-'

Tract C

All that tract of land ln rand rot 365 0f ttrr lsth Dlstsrat ofD.Rarb county, 6corgr.a, nore pa*,touiarri ali"iiila-il'-riiior*
EEarltllrNo rt thr rron pln round rt th. rnt.rr.ctron o! trc a.rtr td. or ch.lbl.G-Dun"oiray- ind- r iirilirv -xlo"n 

-i. -ilolicii-strect 
trlth ur. c.nt.r rr.nc_or .ur-_;irii-ii-iiia ijdi.iiv-iiiil-"ichrlrtophrr Etr..t (tn rb&donla-rii.il

s"n€h -ii digilli-ia -a-inc"j-it-ilil;-ll1iT.rffi i'l.:t.li:",th. y.rt eldc of Ch'Trlrc-Dun ooCi-u.a to rn lron pln rt th3north rin. or propcrtt? 9o1v9rg ui rir. lr.--stiriiiin['toT. -n.
BurnhrD by uarrantv alaa aetia ocl"rLi rc, riiC,-oi il.lia in
ff#.:ff*":ir;"nlli rar, ocrarr-iounti-nrc;di_ ii"ii iiiiiir;ii
th.nc. rortb s 3 o"nilll"tf*f*E:l'3.T n"riir'cl-i"nililln I i
north llnc ol r.ld-r

iiil:i,:H-;:;:"t#:l* 
j$hifi 

F!.ii;'I!#"'Hn jilii''f..t atons thr llnc.t! i:ra luid;-l;;Frty to rhr crntir rlnc ofth..foEcr.Chrlrtophtr st!..t talaalonlati thrncr South 81 dc_sr.c. rs Ernut.3 11 ..condr rait aionc-ifi; d;;; iiii"oi^dr-.,cbrtrroph.r srrr.t rabe*ronrai-ioo-il,'lt'to an 
-iron-iil ;i il"urrt rl'd. of charbldr-nrncoodi i".c-iii th. pornt o! bcErnnrng.

rol*69$l,rcr03g
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IE!cf--D
Alt that trrct or Parc.l ot trnd lyinE antl brlng ln Itnd IPt 366

li-ti'j-ieii-Ofrirf-"t-oi-orr"U couirty, G.orgta, and bcing uorr
pirtfcufarfy drrcrlbld ar follosl:

SSGtNllINcltrPolntonth.g.'t.rn'id.ofchalb1..-Dunt.oody
;ose;- ibra.rfy -hnod ; Rocsrrr strc't' at thc nortlreart corn'r
;Ti.-;: ;. -'sprr'rri, -u';-i;-i' Ptcrci :["fi1l' J:*i ::tlil:tgoiiiid-ulins .t'urr nirthrert corn'r-ot I
;;ilir;it;; iirrrr.i-iil-.na uil"e rocar.d 50 f..t nortb ot thc
Lnt.Er.ction ol tnr rrlrlrrri-rlai 5t ctraultcr-Irunroody Rord sleh
thc cort rldr of u."ilii-iinl;-ana nrnninq th'nc' northrclt'rly
;i;#il;;l.t.i' iiol--"r-ciraor"q-Dunt ooiv Road 156.i1 f..t to
the Bouthcrn rrae oi I iio"l-'"fr at tho s6qth linr of-tho tr'
stricklrnd proprrtyi """"i"g thcncc westcrly-ln a rtralght line
;i;;'-il:;-"6uii"r"' ii"i oi ialtr r. scricklsnd prop.rcy-1e5.le
il"i-t"--i"-lron ptn-il ttri northuestsrn corn.r of Lot 15 a3 ihoirn
ii-irrl-"ii rr"i-jr-naitii iji.irla ro; rhonce Eouthearterlv alonE
ths llnr ot propcrti-nor-oi-i"r-"rly owned by Aust,ln, whl,ch la
lii"i-trr.-i.ii-ii".'"i r.org re, rs lntr 14, ag shown on.thc Da'
hrrelnrfrrr rcfrrrod-iol-i-qioia""6 of, 150 fect to an lron pln at
thr northso.e conr.; Ji'aira rpt rr; nrnntng_th.no. .a.t.rly
aronq th. north.rn iinl oi-"ard s. T. spruill, th.n_g. r. Pl.rca
;il:#; fii;ii-i; li'iile-t'h"-'ortnern-rinc of gald rpt 13' a drs-
tancc of 19?.36 f"ri"io-an lron pin on thG weltorn ridl ot
Chanbloe-Dunwooay njaa-ai'-tnl point -of boginningt tald-proP'rty
belng all o! Iots ril-fi-.na-ri, and_a ooitlon ol IDt 17 rs ahown

on ttap of Duntrcody il""iald in irat gool 9' pag' 73' DcKalb

County Rccordt.

B.inE th. raD. ProP.rty cgnvryr-d by t{arranty Dccd fron-Ihr.
;iti;.;;'and goirttrirn-fraironai Eanl, ar trugtec undcr Asrecncnt
oi-irri-irrli n. corllil-inc. protir'sharins PIan_n4937 lli' .to
RurscII G. H.nal.rtonl-i.tla Sanua!'y 29' LglL' fllcd lor rccord
;"bff!" 1, 19?1, iliroraca in D"d-Book 26oer pag'- 781' ln th'
66i"c l,t-i*ti Cfirn-oi-ttri Suportor court of Def,alb County, 6'0r-
gia.

IIISLE
ALL tbat trlct oa Parc.I o! Iand Iying and bclng ln Lnd lpt 356

li-cil-isii-oiciirii-oi-orraru couity, Grorgia, !t thotn and

iiri',i."iia-(ii rota-ro-ana iit ol thi plat o! sun.y lor DouElae

;:'i;;;;-"ia-c,t"ti"-i. ias.,,'lad? lv carliglr & Thackr!' rnc"
iiis-iitlrla rana sumcyorc ini Enginairc, dated D.c.nb.! 13, 1972,

rcvised January zz,'t6il, i copy-or which ls on !11. in thG of-

mir69{13',.:0{0
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llcr of Ala* l,tclnnru.i"g-i"iiififfiilli/::3lliili"l.l;rl:i:?..' c.orylr, rnd

IErct F

AII that trrct or Di

*iffiiffi**#*ff*t#'; r-triil;
3i::Tlt3Jhi.3:ll: ""rkod bv an lron nrg-o1 tbe routhw.r.rrv
onc tnouiino ;i; ;;;H$rr:ffo.,{1.:l}Li.::;f:Tr:ii*;F;::it'

r*69{13,rnMl
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rouehaattcrly' ar ueasurcd along th' routhusttcrly tld' ot
chanbl..-Dunuoody R";;-i;;-tiii itttrrs"ctlon o! th"outhr't-
tcrlv rldr ol ch.Ebr:;:oiii6tai-noia wittr th' north rin' of rtnd
iii'icii-I.ie i;il;G fuji-Ning lt th' goqtheact con'r ot

ffin:ri.ls :i'ilHiil;'i1il"ti,::i!i li.fi:$:-=llsl.tpii"
rlde o! chenuro-ouniiiai-n"id a dlrtancr of B'ventv-on' and

.lqht-t.nthr (?1.8) 'lili'tJ an lron pLn on tha soltlrly.rltlr ol
;;;i i";-il;: i i',,n$e 

- i- ioliool ileht-ot-Yav ) :"ilHi":t$"3i'"o,,-iliitn-ol a-jgrio o3-ulnutc. 'a3t alonE-i

$qrtH*r*t;:llll*:lxil:,i jil:$rfr ii;ffi ii: ur*
north 88 dcgrecr lr'iiiitil-rricl-ir-"ns thc north-Ilne o! gald rot
lr a diatanco of onr-iiiiit.a"ii""ty-gigrrt and tro-tcnths (198'2)

f,ect ro an lron pin-fiilrii-iE tle-n'orttriiat corner o! tFt llt said
iiii pi"-iil;;;.il; ii-dr''-"ai€-rtY 1 tneootn:il:T:l.f;"I.131."
iliiv'"inta by r,oi61r s. lra@ock; runnl:

ti"ri*il;'ii:rrriril*la*liilillll,s:i::.ii iiil$i"iii!"*:'precrding cour8c, a
(99,3) f..r to "rr r."li-aii-1g"1a at tirc couthrrcat cortl.r ol thr
3;;;t iiop.tiv alovc-aiicrlbrdi runnlrlg thcnce sogtn 91-d'grr"
.12 Elnutes .art aroii il;-;ilil'Iins o!-raid co',art Pr_€p.rEv' and

;ffiil;-;; int"ti.i"i"+r oi ze dogrecr 20 ulnut" rith thc
orrcrding courg., " iiit"""t oi oni hundr'd eight-llvc-(r85) fect
to thr southu.rt.rrv-iii" 

-oi 
inanlft"-o"twoody-Road and thc iron

pin at thc polnt oc'lilfiniiei-"""iiinl"q 0'417 acr"' and bclnE

inproved ProP.rty n""fig-';--diirrrnq locaiecl th€reon known al No'

scio cnanllca-Dunwoody Roadl'

ro,*6993tni042
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A1l that tnct or p.ra.l of trtrd lylng rnd b.tng366 of thc l8th oirtrlct, g.Ifrb cotrntil ciorgial-iliparticularly dorcrlb*l ri fotloyr:
ln tanal Ipt
belng uorc

BEcrttNrNc at th. [orths..t cca'.r o! r.nd rot 366, th.nclr-outhrrnrv. rlong -tbG vorr lrnr or Hna rctll'i, Tir ]id' rilErth.n€. Norrh 8r dra!.r. oo rrnut r ro rioonoi-iriir'ioelid'tcetrthcnc. llotth 87 ar&:eri t5;fnuia; i6 froonar !a.t, t3?.60 !..t,thencr Eourh rz drirccr aa ;Gua; id i.eonce Eert, ,o.oo !..r,
!+!19. Iortf 91 {cirmr s: ifiuaa- Ii ircono. Errt, s8.?6 t..r,:t:lg: :9u!1, 19 drsrccr 5s Dinur.. oa irconce ri.i, ii.ii i."trEncn?.-l{orrh-86 dogr... 20 Dlnur.B 35 r.conds Ei-a; ao.d; i..t co: pornt o! tl..propoeod-vorrrry rtEht ot urt 1i;a'oi-iii"ir..Dunwoody Roadt (50 !..t fro! crnlrrlinc) ;_urJirce-li"ii ijii-iierrt
9f lay tlns South 20_dsgrocs 10 ntnutii 39 rocondr Ea.t, 11.90f.cct to ? potnr, rald. pornt rrtng ur--rnuu poirr"i-or-iiiiriino,
thcncc arons aard rfe!! 9t wav rini, sa"rh io-a.Eil"ii6"iil,ot""3e recondr Ea6t, 168:6-5_ !..r Eo a p6tntr trrcnci-Eouin -i ligr".".e rinur.r 21 rG€ondr.rrcar, ?2.0o ircclo i-iis"-iJiri-dln".ltorth 20 dcsr.cr ro Dlnurai ss .condi *rri,-ii.o6Jli[ 6-L :ze"rcbarr thcncr gouth 69 drgr.e. rg llnutrr zi .sonai-ieril ia.aet..t to a px ralrr th.nc.-rorth ee crgrrer rr llnutir'i6-irconarw?.t, a8.54 tc.t to a rcrlDrd rxr; Uriniurnui,oi-io 

-..coiai-r.rt, 
to.r53 r..t to it#ItLil":tgfli!.oi"r.n89 d.gr.i! 1,r !i.nut.. io l.condr rut, i.sr rrii-to'r-iiiiflr

:1.xg.-i9ft!1.:t3Tll alons rho rr,c-oi'a-eu!y., ! arrtaiir-6iaz-72 r..t to a s/ti.'.brr,_ 3.1d rac b.rnE ruit.nara uv-i iiroro
13vrp.? brartns !"rt1_ii-egr-.r'6i ili"t.. la.r.cond. r..r, rbechord dlgtancs b.rnq s2.u !a.r ana ilving r iiarui-iolni-iiz.el!.rt to th. rcrtr tirnce fg+h a3 d.gr..r ol !rnut.. ta ,.60nd,r?rt, 3?.u l..t to a rcrlbrd 'r'l tilncr nor$ Ci-ars;r.i-irpinutcs 2r ..cond8 sair, _203.3s rie[-r6-b;-ift;oili'ii-aicru-rrrcr raid tract contalirns ez,rii-iqriri--iric-or-6liioi'.81. ."-coldlng to that crrte!.n lu'.r.y p.pefrd lv-niiro-riiiii"iii ."asurv.ytns co., rnc. lor f,orrEin6 riaoiir Savrrisr -lTfiiili'xey
13, 1991, rcviacd uly Zl, 1091.

Et htbtt a

,0"6993p,1043
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t'larcb 26, 199I

!itr. KrrrY d. vallatt., Pr€ridant
ounwooay- EoEaovn.rt Arloclation, IDc'
48?8 SuEDcrf,ot'd Drivc
Duntoody, 6A 30338

RE: Alt.retlon ot condltion !o PcrDit curbcut
cz77lo3, Cz88O36

Dear Mr. dG Vallctga:

Thlgl.tterieintcndcdtoeonfimourvariousdiscusEions
and aEraement concertting itt" alove natter, t"hiclt it ech€dul'd for
h;;=i;; beforc rn. i.iiil county Board of commiscionerg today at
1:00 p.n.

I acknowtadgc that part of the property af,tected by lhe
al.ove-r-qulgi-i"-g"virncb by covenanlc 

-6xecuted betereen n.' oCher

inaf"ia,-lift and tir Dunwood! Hoa.osn'rt Aceociation in 19?7 in
;;;i;;;;; "{€n 

tnc-"iisl4t rraonrns^ror rh' shops -ot Dunwoodv'
is iicoracd ln D.ad Book-3705. Fage tio o! the R'cord3 ol tsh' su-
o""i""-i""rt oc oararl-county. Ii fact, Ey reque.t_to altar thc
iliiiiiiil- i"-ippi-ila- d-piri of, thla proplrtl sould bc- a -vlora-tion o! thocl covrnintr. 'Although Dunuoody Homso1;nctra Asgocia-
;I;;;;t-ilcn kind inoug' to agr-r t9 qep't! lro' thes' cov'nantg
J"i'-tii-p.r-ii ttro ar-tiiiiron oi condltion, it lr doinE..o eith
a-il axp-rd-undcrrtanding thae a n.r covrnant, attached hsrito'
ii-riqiina aa a "oii.q,rinci. r-hav' a?I::l !9-9:,::T: ol this
iiw c6venant but canno€ arrang. lor cotrpl't'.cx'qrtlon. ?f it
ir.i"ii tsodayrs trcaring- i aixnoctragc Ltrat it is ny obligation
ro o.r it exccut.d,-ii foif, witbin iwrnty (20) day5. -Uy lallure
ii ili"it ciicutioit will rarult in thr rig.ht of -Dunuoodyiori"*"i"-fssoeiatlon io insist upon strict anf,orceuont o! the
originaL covcnanta.

5o agrecd, ttria Aldkay o! llarch, 1991'

and on behqlf of The shopi of
Ounwoody, Ltd.

tneiaed by:

Dun!,roody Hon6owners A3sociat 10n

hitorr*'a €Jr ,n:'6993t*,i0{d
Exhiblt 3

https://search.gsccca.org/lmaging/HTML5Viewer.aspx?id=53141671&key1=6993&key2=8&county=44&countyname=DEKALB&userid=527&appid=4 37141
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HoneBanc Parcel

EXHIJIIUIN.

AII that tract or parc.l ot land lylng and belng
Lt 366 oi itre 18th Dirtrict, Dexalb county, Georgia, and
uorc partlcularly deecrlbed as fol'Ion33

ln ltnd
bclng

BEclllNtxc at the $orthwglt corn.r of l,and l.ot 366, tlrGnce
routh6ly ii"iie-th. u.rt 1ln. o! Iend Ipt 356' 968'50 f..Ct tb.nc.
iaa;oottAnE, r6a.lo f66t, thcnc. H87'{5'zota, r87'60 ftat'-th'nc'
iii.{i,io"-i ro.oo f,..t, th.nca t{8?'55'1818, ?!.?i f,r.tt.th.nc.
iii'ii'oi"i, ec.rl ricil ttt"n"s N86'20'35"8; 90'84 f3't-to a polnt
;;-g1'a prop6ria wtri-rfy 9t9ht ot- way llne ol Cha6blc. hrntfoody_ .

n6aa-is-o-iiii iron ccnliririllr thonic-arons eald risrtrt 9!--3y lrlr
dio;ld;39-E, 1.90 r.ct to a pblnt, eald polnt-belng-the-TRUE PorNt
oi-gEcrNNrNii; thenco along sild rlght of way 1lne, g2^0'10'3918,
iir.ri-tcit io a pointr tf,cnco N89'14'soiltl, 185.691 f66t.to a PK

ffaif; tnrncc nortnweiierly elonE th. arc o! a curvc, a dlttancc of
at:ti taa€ io a 5./8rr rebai, aaii are beins .ubt'nded by-a chord
rriving-i urartnE ivryo3'12;1w, thc chord dirtance.belnE 82'12 feet
ina-tiivfng a radluc point 19?-8{.!..t to thc seBt, th'nc'
ili'bycl;w, 47.962 ?ret to r pointt thenc. N69'49'21'Et 2o7'g60
fiit io th.'1'ilr3 p9ri1' oF BECIIININ6; rald tract contalnlng 28'890 

-t(rutr. fcrt or 0.653 acra according to that c.rtaln 3urv.y prcparcd
lv-lriir" g"sinc*lng and Survoying co., Inc. tor HoneBanc Fed'ral
iivtngr gan[, datad uay rl, 1991' revlEed Jury 

-, 
1991'

WPPBAW385,/?

€xhidl 5 n,,:r6993rrir046

https://search.gsccca.org/lmagingiHTML5Viewer.aspx?id=53141671&key1=6993&key2=g&county=44&countyname=DEKALB&userid=527&apn,
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7 c
'b

REr I' L2le4 DEKALB COTTNTY
BOARD OF CII{HISSIONERS

zoNrNG . AGENDA/HINSTES
'REL.

acTroN _
PUB.HRG.. X

UEETING DATB Januarv 22. 1 985

SUBJECT: Rezonlng Apptlcatto! - rtll1aro L. [11son

346

ITEM NO. ---2.Q-+
crth,

PUBLIC HEARING: --&Yes No

4

PURPOSE-:
[ropertycest of

DISTRICT

CZ-SSOIO - To conslder tbe appllcatlon o
located on tbe west slde of Dunwoody V111

Chamblee Dunwoody Road, frorn R-150 to C-l

f WlLllan L. l{llson to reizone
age Parkway, approrlmately 340
(condltlonal). Tbe aPPllca-

tlou ls coadlttoned by a llst of condltlons.

J-1. 4c 3. 4 a D. N/A

-'18-366-1-10 (O0OO Charoblee Dunwoody Boad). Tbe property has
and contains 2.27 acres. -

SUBJECT PROPERTY:
@

C

RECOMMENDATION(s): PLANNING DEPARTMENT: Aopl:g.yal_as amended. Tbe proPosal as
anended ts coDslstent wtth iEco-fiime;ffions@e Plan and com:
patlble citb area ionlng and development.

PLANNING COMMISSION: Aoproval a

lng all a reemen

RESOLUTION

ORDINANCE J-
PRoCLAMATI0N 

-

DEPABTMENT: Plaanlng

NT: X Yes 

- 

No --19-1lPATTACHME INFORMATION CONI'ACT: Mac Baggett

PHONE NUI'!BER | '97t-2156Cbarles Co

Approval sub.iect to aoollcant follow

llz

AREA 1 COIIMUNITY COUNCIL:
and covenaDts,

-

*F lz-



\A) 5230 B) Zoning: C

rr l{J{ /
t.li'l'liam L.
l.li I son

Dunwoody
Villaqe
Parkwiy/

.'?
PAGT 2

Cham.Dun. R

FOR USE BY COM}II FrcE/CLEBK oNLy

d.

SSION OF

ACTION:

l''l0TI0N was made by conrmissioner Hanning, seconded by cg1rissioner Fletcher, and passed7'Q;. !g dpprove.the qppii..iion as recbnm;;a;;-bi the plannino Department.

r. 1,,.;,

il'i
r!

-lt

o
4:v.;

4DOPTED: JAr{ 2 4 1985

A
CEHT I FI ED:

lt(

t.cg5

( ATE

a

F I
r-K COUNTY EOARD OF COMT,IISSIONERS

}'IINUTES:

--

I'lo one appeared to speak in oppos.ition.

KALts CO y 80ARD OF COilMISSTON!;HS

c

ACAINST ABSTENTION ABSENT

-
-

,
DE

4a

)I STRICT
)I STRI C?
,,1STRI CT. 

TRICT
).oTRICT
rT-LARGE
rT-LARGE

FOR

1-
a
J-
4-
a

Jeao T/i1lians
s rrerry -5;;;r;"n
Joho Evans
Robert J. (Bob) Uorris
John S. Fletcner, Jr.Brince H. lrtannioi, f i iBobert Lanier -

_t

-

+

-

-
-
-
-
-
-

-
-
fiz-

113
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EONDITTONg O? IEZONINC

I

I

!

toDlDg cl3. lo. CZ-t5ol6

?b. D!oDar!y uy b. drv.loptd oDly tor l.tall. Corr.tctrl
rad iurlorri otilcer ala/ot llttttutloltl Dutgot.t l!
accoratroca vlrb tb...9!oPoald colaltSlo!. ot tato!1D9.

lo! rosr thrD 20.000 rquasa ta.t of tottl tloor rt.a abtll
b. Goastluct.al o! tba .!t..
Du3tDo.3ir rucb rr Dool brlla. blllltlit ?trlosa. .lut...Dt
rrcadaa, aalult or po!Dog!rpbtc boolatotal,9..D about. ot
rovl.r vblcb roulC ba otl.Drlva. lotloul ot a.tsl!.D!ll to
tb. cotrultltf o! nl. ol !!. l.Dd lD t!. vlclalty .btll lot
b. crrlt.d oD os D.!!ltt.at to b. crtrl.d o! vltbtD tba
9rop.r!y. t.ttb.! .brll lla oD.rl!toD of aDy t..!lu!ant
irrito or.rlt cooltDg oalo!3 obJ.ctloD.bla to ltait oY!.tr
l! tb. vlclatty.
lrp!ov.r.Dtr gtll b. ll.vrloP.al lD tD. colonltl
eribltrclurrl drrlOa cotptltbl. to tbt.lyl. lDd li.l. ot
th. .il.r.c.Dt .bop. ol DuDuoody aDal Duagoody Ball a!6
DuDeoody vtllrg. 8!opDl!g C.Dt.ta.

Th. g!ogos.al rttEetu!. vtll br lrc.6 vltb bstldl!9
rltarlrla yllcb ara corPrtlbla to ot ta.loi.bla tlcrtlllas
o! tb. bulldlag a.t.rtrlr !3.a1 lD rtlllrr loclltoD3 ol tba
rrll gortloa ol DuDyoody vllllga EboDDllg c.Bt.t. arc.Dr
tb.! t.ra arDr[rtv. rrtrrtllr r.y ba utlllt.A. at 3ba
d.v.top.s,r cbolcr, lo gortloar of tbt bullatl!93 rllcb vlll
!o! ba argo.ad to .l!b.r gubllc vl.u o! .drlcalt lorr3.

?b. butlallDg b.lgbt ot lb. lrPsov.r.!3r .bltl lot .tc..d
3uo rtotlrr tror g!ac. lav.l, arclgt tot tovrra vtata
6rrrrlt !.c.3rr!y ly tbr aov.loDasa 30 arltlalD 3b. DsoDat
d.rlgD DsoDos!lo!.

?b. sootllg .brtt r..t tbr at.t d.tlga .!6 bull6t!9
r.t.slal. aat torSb lD larlsr.Dbt a aDd 3 lbovr.

I oa. bElatr.lt aDC tltty toot 'lDdl.tssb.t DDtt.t' vtll b.
rrlDt.t!.d acro.. tb. i.lr ol tb. aublact DsoDltSt adlaealt
to D.tgbbo!lag rlDgl. tlrilt s..ld.Dtlll a.v.lo9rlDt. -3lld.uattlriurlod Suttri' abrll Dot DroblblS tlr .6lll!lo! ot
Dlro!t!9. ullch r.Y b. .ad.a 3o tbe bDft.t DtoD.tlt to .

ircucr ilrurl trgr-t cD .atttc.!t !ol.oua.r.. DtoYla.6 3!r3
!o d[.gr l. aoD. to illrttng toll.g..
I alt toot rocltlty t.!3.. 3oD9.a rltb rElct-attlDaal
b.rb.d ,ira. vlll L. Dltc.! .i tb. gs.6l!g ccltous tl!o,
grlor 3o rba bgtnltDi ot butlaleg oonrtructlcn fDl ?ll!l.t
ilrt rDDroDrlrt- ovrrgrr.D a!!sb. 3o Dsovla. aadltlcall
acr.alllg lroloctton to a0tacalt lor.ouDat'4. alcb talca
.Dal DllDrlag. .b.ll b. D.sus.Dslt Lt!3.1D.6 )t tl.
trvrlogtr ln r good .tlt. ot s.Drls aDc alall lo3 alctcrcb
rpo! 3b. atcra..DtlcD.a botlat ttc}alSt.
llt oos.ta. lltbtlDg al.ll L arr.et.lt .Dt lrtt.llaa ao .3
DO! 30 Satlact C! ClUrr glrro c! 16llcaat DsoDastlaa. l!
!o c.3. dtl cb. to3.l !.l3bt, ol 3b. llgbt. L losa ttl! tB
t..r trcr ir.a. l.v.l. lll tlgbSlDg tcs 3!. ltltDca.a ot

a
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li:iltl.ill.?!o'ii' lil l3'lo!" i31' "3i'll!,'llli 
loll' oo*'

ioir saio !g t..t lD b'lgbt'

ll. llt glrbrg., t!lrb 'D't 
t.'ur' l'D'r'l'6-bY 3b' oD'rrtloD ot

th. d.voloDr.or .orii-li-ii6iti ii crattei 'durDsl'tr tyDr
!li.Iiilil'rotitlo-ii ll.-.r.. to tb. t.rr o! lhlrrtD

iFn:iii,:li,; lii:iilii;li,;iliili',1;, 3i."ll ll'l!,I""
a3 lECSUla.

lU. tlt. d.v.loPt.Ds GoD3ttue3toD' 'rc'Pt 
lor tb' llalrhlgg of

coDct.!.. .a.rr o.Iii'iiii-iiiciri-iar bourr ol ?:00 l't'

!*.i*:::1ii'::liii"ii;ili.i:iii:;ti.!i!lll.'3l.ll:;:.'
I'.Th.r.lblllb.DoGulbcut3..ltrlDcer,otrtltltotb.-" ;;;;;r;tl-ittltr oii-or-io ibr tuturr'.'rc'Dt tto!

chrrbl..-DuDroooy'iltI-tai tior !b'.'lt'lc'Dt 6'vlloDr'ot
;i;-D";;";at-iiiirsr Prt lsrv'rr'!t loa'

ll. I.oD ot int.rartly llgb!'C 'lgDt 'brll 
lol bl !"ll ta 3b'

dava I oP.a!t.

"' 3: l.l' :ii:l?'.i:ii"ll'3.lllii'!1.'::'ll:l!;':3li::::."'
ltclll!1.r. focltia-ia-ilr grrrlag lot.rr'rt' ?!oD't
Droyi.ioD rl.rr li-tiie-i6r'llririag-vrt't sEBo!t 6utlDg
rltr coartrut.too. Giioiiie-liti rid drlrlr brrrlrr' 3o

il:iii"il*,::tiii.ii;iifi":*l.,lio?ll"' 
D'8oe'r3''b'rr

16. coD.sctll truc: Grltllc 
"llv'rr 

tblll b' rl'!' 
'u!tltDorrrl bu3i!..t aiiil'iia-iiii"iiv v'!lcl'r uttl D' Drrl't

ohly ro! ca. tr..'ill.Iiid-i6-rtitolr 6.Ilv.!y rDc ulll b.

PioiPttY t.lov.'l tb't'lt!'l'

l?.t|obltlnrrrlotbrd.YltoDr.at.blllcD.!.t.clbroD.D"' ilti-iiiirsai-oa ioi-iii"ut'Dt tot '!v t'rtrst'at ot
Sbaa!at ot)alrtloB'

#20
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/8. DEr^r.F COUNIY
BOABD OF COIIISSIOXBRTI

zoNIxc aG$DAlIIXUTE8

IBBTIIIG DATE Februarv 23. 1988

suBJEcr: Bezonlng Appltcatlon - Donald R. and Hlrda A. riggs

ATTACHMENT: X Yes _ No _.,Q_pp

PURPOSE: CZ-88036 - To conslder the appllcatlon of Donald R. and Hllda A,e southwest slde of Chanblee Dunwoody
Dunwoody Vl1lage Parkway, fron R-l50ls condltloned on use of the property

RESOLUTION _
oRDTNANCE I_
PRoCLAMATTON _

siggs to rezone property located on th
Boad, approrlmately 400 ' southeast ofto C-l (condltlonal). The appllcatlon
for a llorlst and glft sbop.

DI STRICT: x 1. 4,

-5. 

N/A

SUBJECT PROPERTY: 18-366-1-2 (5500 Cbamblee Dunwoody Road), The property
aud contalus .5 acre.DAS rroDt8ge Of 196 |

RECOMMENDATIQN$I: PLATNING DEPARTITENT: Approval rltb condltton. Tbe

-

request 18 consl6teDt cltb reconnendatlons of tbe Conprebenslve plan and
. coopetlbl.e rltb area zonlng. Staff supports tbe rezonlng appfic"ifon
' sybJgcl- 1o gPProval of access and road- inproveoents as niy 'ffi-;;;ulred bythe Publlc forks Department.

PLANNING COUUISSION: Approval per statf.
COUUUNITY COUI.{CIL: Approval subJect to havlng only one curb cut and tbe@oo"iiea1naninnercoopat1bter1tbtbeedJo1u1ugrenovated
bulld1ng. #lz

2. 3.

il6

ITEI| NO. 16 .

TCTION

PUB.HRG. X

-

P8EL.

DEPABTUENT: Plannlng PUBLIC HEARING: x Yes No

INFORUATION CONTACT: Mac
. Cbar

PHONE NUMBER: 371-2155

Baggett o
les Colenan
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Exhibit ooDtt

Constitutional Obiections and -4nte lilert Notice

The Dunwoody Village Master Plan, $ 27-1078(a)(7),facially and as applied to the

Suhioc't Property, is unconstitutional in that it would destroy the Owners' property rights

without first payingfair, adequate and just compensation for such rights, in violation of

Article I, Section I, Paragraph I and Section III, Paragraph I ofthe Constitution of the State

of Georgia of 1983, and the Due Process Clause of the Fourteenth Amendment to the

Constitution ofthe United States.

TheDunwoody Village MasterPlan, $ 27-I078(a)(7), is unconstitutional,illegal,null

and void, constituting a taking ofthe Owners' Property in violation of the Just Compensation

Clause of the Fifth Amendment to the Constitution of the United States; Article I, Section

I, Paragraph I, and Section III, Paragraph I of the Constitution of the State of Georgia of

I 983; and the Equal Protection and Due Process Clauses ofthe Fourteenth Amendment to the

Constitution of the United States denying the Applicant an economically viable use of its

land while not substantially advancing legitimate state interests. A denial of this Application

would constitute an arbitrary and capricious act by the City of Dunwoody without any

rational basis therefore constituting an abuse of discretion in violation of Article I, Section

I, Paragraph I and Section III, Paragraph I of the Constitution of the State of Georgia of

1983, and the Due Process Clause ofthe Fourteenth Amendment to the Constitution of the

United States.

The approval by the City of Dunwoody of the Dunwoody Village Master Plan, $ 27-

107B(a)(7), would be unconstitutional and discriminate in an arbitrary, capricious and

unreasonable manner between the Owners' and owners of the similarly situated property in
1

sGR/23 191865.1



violation of Article I, Section I, Paragraph II of the Constitution of the State of Georgia of

1983 and the Equal Protection Clause of the Fourteenth Amendment to the Constitution of

the United States.

The Owners hereby incorporate by reference the letter to which this Exhibit is

attached, notifu the City of the Owners' intent to seek money damages for the potential

injuries specified and serve same upon the City, through its Mayor, via statutory overnight

delivery, all in compliance with O.C.G.A $ 36-33-5 (2020).

2
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