
FOURTH AMENDMENT TO 
PURCHASE AND SALE AGREEMENT 

 

 THIS FOURTH AMENDMENT TO PURCHASE AND SALE  AGREEMENT 
(“Amendment”) is made and entered into as of this 12th day of August, 2022 by and between SHG 
Dunwoody, LLC, a North Carolina limited liability company, via assignment from Summit 
Healthcare Group, LLC, a North Carolina limited liability company ("Purchaser") and City of 
Dunwoody, Georgia, a municipal corporation organized and existing under the laws of the State 
of Georgia (“Seller”). 

WITNESSETH: 

 WHEREAS, Purchaser and Seller entered into that certain Purchase and Sale Agreement 
with an Effective Date of August 2, 2021, as amended and assigned (collectively, the 
“Agreement”), whereby Seller agreed to sell, and Purchaser agreed to purchase, subject to the 
terms and conditions stated in the Agreement, all of Seller's right, title and interest in and to the 
Property, as more particularly described in the Agreement; and 

 WHEREAS, the Seller and Purchaser have agreed to amend certain provisions of the 
Agreement as more particularly set forth below. 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the parties hereby agree as follows: 

1. Definitions. All capitalized terms used but not otherwise defined herein shall have 
the meaning given them in the Agreement. 
 

2. Section 2 of the Agreement shall be deleted and replaced with the following: 
 

“The purchase price for the Property, hereinafter called the “Purchase Price” shall 
be $7,780,000.00; provided, however, if the Closing shall not occur on or before 
August 31, 2022, the Seller shall provide the Purchaser with a $25,000.00 credit at 
Closing. The Purchase Price, subject to the prorations and adjustments hereinafter 
described, shall be paid by Purchaser to Seller on the Closing Date by wire transfer 
to an account designated by Seller, or other payment medium acceptable to Seller.” 
 

3. Section 7(a)(1) shall be deleted and replaced with the following: 
 

“The Closing shall take place on the earlier of June 1, 2023 or within ten (10) 
Business Days after Seller’s satisfaction of all conditions to Purchaser’s obligation 
to close on the purchase, including, but not limited to, the conditions set forth in 
Section 8(k).” 
 

4. Pursuant to Section 7(a)(2) of the Agreement, as detailed in the Third Amendment 
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to the Purchase and Sale Agreement, the Seller has duly complied with the 
requirements of O.C.G.A § 36-37-6 including but not limited to: (i) the publication 
of the notice of proposed sale and the terms thereof in a newspaper of general 
circulation in the City of Dunwoody; and (ii) the opening of the tendered bids in 
public on June 17, 2022, as set forth in the aforesaid notice. The Seller 
acknowledges and represents that the Purchaser was the sole bidder on June 17, 
2022, the Purchaser’s bid met the terms set forth in the published notice, and 
Purchaser has been selected by the City as the “purchaser” of the Property. In 
accordance with Section 7(a)(2), the Seller specifically reaffirms and ratifies the 
representations set forth in Section 8(a) of the Agreement regarding its right, power, 
authority, discretion and power to sell the Property in accordance with the terms of 
this Agreement. 
 

5. A new Section 8(k) shall be added as follows: 
 

“It shall be a condition to Purchaser’s obligation to close on the purchase of the 
Property that: (a) the existing building on the 4553 Parcel is unencumbered by the 
rights of any party other than Seller and (b) Seller has full and complete possession 
of the 4553 Parcel building obtained through either: (i) the lawful dispossession of 
any person or entity occupying any portion of the 4553 Parcel building as effected 
by the Sheriff pursuant to court ordered writs of possession, and/or (ii) the voluntary 
relinquishment by any person or entity occupying any portion of the 4553 Parcel 
building of all their rights to, interests in, and possession thereof.” 
 

6. A new Section 8(l) shall be added as follows: 
 

“Seller shall enter into a license or similar encroachment agreement with the 
Purchaser at Closing, allowing the two existing monument signs located within the 
right of way of North Shallowford Rd. to be retained by the Seller at Closing, to 
remain in their current location and providing Purchaser, its successors and assigns, 
with the right to access, repair, maintain and replace the signs as needed.  If the City 
widens or otherwise improves the right of way of North Shallowford Rd. Purchaser 
or its successor in interest shall remove the signs.” 
 

7. In the event of any conflict between the provisions of the Agreement and this 
Amendment, this Amendment shall control. 
 

8. This Amendment may be executed in counterparts, each of which shall constitute 
an original and all of which together shall constitute one and the same instrument. 

 

 

(SIGNATURE PAGES TO FOLLOW) 
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 IN WITNESS WHEREOF, each party hereto has caused this Amendment to be duly 
executed on its behalf as of the day and year first above written. 
 
       PURCHASER: 
 
       SHG DUNWOODY, LLC,  
       A North Carolina limited liability company 
 
       By: Summit Healthcare Group, LLC, 
        A North Carolina limited liability  
        company 
 
 
       By:  ________________________________ 
        Name:  Joseph S. Joseph, Jr. 
        Title:   Manager 
 
 
 

[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY. 
SIGNATURES CONTINUE ON THE FOLLOWING PAGE.] 
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       SELLER: 
 
       THE CITY OF DUNWOODY,   
       GEORGIA, a municipal corporation 
       Of the State of Georgia 
 
 
       By:  ______________________________ 
        Lynn Deutsch 
       Its: Mayor 
 
 
       Attest: 
 
       By:  _______________________________ 
        Sharon Lowery 
       Its: City Clerk 
 
 
        [CORPORATE SEAL OF SELLER] 
 
 
       Read and Approved: 
 
 
       ___________________________________ 
       By: Kenneth R. Bernard, Jr. 
       Its: City Attorney 
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