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ITB 24-02 

The City of Dunwoody is soliciting competitive sealed bids from qualified contractors for the PHB 

INSTALLATION AT TWO LOCATIONS project for the Department of Public Works. 

Bids should be typed or submitted in ink and returned in a sealed container marked on the outside with the ITB 

number and Company Name. Bids will be received until 2:00 P.M. local time on March 7, 2024 at the City of 

Dunwoody, 4800 Ashford Dunwoody Rd, Dunwoody, GA 30338. Any bid received after this date and time will 

not be accepted. Bids will be publicly opened and read at 2:05 P.M. Apparent bid results will be available the 

following business day on our website www.dunwoodyga.gov.  

A Pre-Bid Conference will be held at 1:00 p.m. on Tuesday, February 20, 2024 at the City of Dunwoody City 

Hall, 4800 Ashford Dunwoody Rd, Dunwoody, GA 30338.  The conference will include a review of the Bid 

Documents, and a question-and-answer period. Attendance at the Pre-Bid Conference is highly recommended.  

Bidders are expected to be familiar with the Bid Documents and to provide the City with any questions regarding 

the Bid Documents at the Pre-Bid conference or by the deadline for questions to be submitted.   

Questions regarding bids should be directed to John Gates, Purchasing Manager, at 

purchasing@dunwoodyga.gov no later than close of business on Wednesday, February 28, 2024.  Bids are legal 

and binding upon the bidder when submitted. All bids should be submitted in duplicate.  

The written bid documents supersede any verbal or written prior communications between the Parties. 

 If a contract is awarded, it will be made to the lowest reliable bidder whose base bid proposal shall have met all 

of the prescribed requirements. The City reserves the right to reject any or all bids, to waive technicalities and to 

make an award deemed in its best interest.  The low bid will be determined based on the sum of the base bid and 

any alternates selected by the City.  

All companies submitting a bid will be notified in writing of award. We look forward to your bid and appreciate 

your interest in the City of Dunwoody. 

 

 

John Gates  

Purchasing Manager 
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CITY OF DUNWOODY 
DEPARTMENT OF FINANCE AND ADMINISTRATION – PURCHASING DIVISION 

GENERAL INSTRUCTIONS FOR BIDDERS 
 

These Instructions will apply unless a particular item is specifically addressed in the solicitation document or not 

relevant to the particular type of good or service. 

 
1.    PREPARATION OF BIDS: 

A.   Each bidder shall examine the drawings, specifications, schedule and all instructions.  Failure to 
do so will be at the bidder’s risk, as the bidder will be held accountable for their bid response. 

 

B. Each bidder shall furnish all information required by the bid form or document.  Each bidder shall 
sign the bid and print or type his or her name on the schedule.  The person signing the bid must 
initial erasures or other changes.  An authorized agent of the company must sign bids. 

 

C. Individuals, firms and businesses seeking an award of a City of Dunwoody contract may not 
initiate or continue any verbal or written communications regarding a solicitation with any City 
officer, elected official, employee or other City representative without the permission of Purchasing 
between the date of the issuance of the solicitation and the date of the final contract award.  
Violations will be reviewed by the Purchasing Manager.  If determined that such communication 
has compromised the competitive process, the offer submitted by the individual, firm or business 
may be disqualified from consideration for award. 

 

2.  BID TIME TABLE. The anticipated schedule for the bid process is as follows: 
Bid Documents Posted ............................................... Thursday, February 8, 2024 

Pre-Bid Conference ..................................................... 1:00 PM, Tuesday, February 20, 2024 

Deadline for submission of questions ..................... 5:00 PM, Wednesday, February 28, 2024 

Deadline for submission of Bid  ............................... 2:00 PM, Thursday, March 7, 2024 

Bids Valid Until………………………. ..................... Wednesday, June 5, 2024 

 
3.    EXPLANATION TO BIDDERS: 

Any explanation desired by a bidder regarding the meaning or interpretation of the invitation for bids, 
drawings, specifications, etc. must be requested by the question cutoff deadline stated in the solicitation 
in order for a reply to reach all bidders before the close of bid.  Any information given to a prospective 
bidder concerning an invitation for bid will be furnished to all prospective bidders as an addendum to 
the invitation if such information is necessary or if the lack of such information would be prejudicial to 
uninformed bidders.  The written bid documents supersede any verbal or written communications 
between Parties.  Receipt of addendum should be acknowledged in the bid.  Although Purchasing will 
make every effort to send any addendum to known bidders, it is the bidder’s ultimate responsibility to 
ensure that they have all applicable addenda prior to bid submittal.  This may be accomplished via 
contact with Purchasing prior to bid submittal. 

 
4.   SUBMISSION OF BIDS: 

A.   Bids shall be enclosed in sealed envelopes, addressed to the City of Dunwoody Purchasing Office 
with the name of the bidder, the date and hour of opening and the invitation to bid number on the 
face of the envelope.  Telegraphic/faxed bids will not be considered.  Any addenda should be 
enclosed in the sealed envelopes as well. 

 

B.   ADD/DEDUCT: Add or deduct amounts indicated on the outside of the envelope are allowed and 
will be applied to the lump sum amount.  Amount shall be clearly stated and should be initialed 
by an authorized company representative. 
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C.   Samples of items, when required, must be submitted within the time specified and, unless 
otherwise specified by the City, at no expense to the City.  Unless otherwise specified, samples will 
be returned at the bidder’s request and expense if items are not destroyed by testing. 

 

D. Items offered must meet required specifications and must be of a quality, which will adequately 
serve the use and purpose for which intended. 

 

E. Full identification of each item bid upon, including brand name, model, catalog number, etc. must 
be furnished to identify exactly what the bidder is offering.  Manufacturer’s literature may be 
furnished. 

 

F. The bidder must certify that items to be furnished are new and that the quality has not deteriorated 
so as to impair its usefulness. 

 

G. Unsigned bids will not be considered except in cases where bid is enclosed with other documents, 
which have been signed.  The City will determine this. 

 

H. The City of Dunwoody is exempt from federal excise tax and Georgia sales tax with regard to goods 
and services purchased directly by the City.  Suppliers and contractors are responsible for federal 
excise tax and sales tax, including taxes for materials incorporated into City construction projects.  
Suppliers and contractors should contact the State of Georgia Sales Tax Division for additional 
information. 

 

I. Information submitted by a bidder in the bidding process shall be subject to disclosure after the 
public opening in accordance with the Georgia Open Records Act.  Each page of proprietary 
information must be identified.  Entire bid may not be deemed proprietary. 

 
5.    WITHDRAWAL OF BID DUE TO ERRORS: 

A.  The Bidder shall give notice in writing of his claim of right to withdraw his bid without penalty due 
to an error within two (2) business days after the conclusion of the bid opening procedure.  Bids 
may be withdrawn from consideration if the price was substantially lower than the other bids due 
solely to a mistake therein, provided the bid was submitted in good faith, and the mistake was a 
clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional 
arithmetic error or an unintentional omission of a quantity of work, labor or material made directly 
in the compilation of the bid, which unintentional arithmetic error or unintentional omission can 
be clearly shown by objective evidence drawn from inspection of original work papers, documents 
and material used in the preparation of the bid sought to be withdrawn.  The bidder’s original 
work papers shall be the sole acceptable evidence of error and mistake if he elects to withdraw his 
bid.  If a bid is withdrawn under the authority of this provision, the lowest remaining responsive 
bid shall be deemed to be low bid. 

 

B. No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or 
labor or perform any subcontract or other work agreement for the person or firm to whom the 
contract is awarded or otherwise benefit, directly or indirectly, from the performance of the project 
for which the withdrawn bid was submitted. 

 

C. The Bidder has up to forty-eight (48) hours to notify Purchasing of an obvious clerical error made 
in calculation of bid in order to withdraw a bid after bid opening.  Withdrawal of bid for this reason 
must be done in writing within the forty-eight (48) hour period.  Bidders who fail to request 
withdrawal of bid by the required forty-eight (48) hours shall automatically forfeit bid bond.  Bid 
may not be withdrawn otherwise. 

 

D. Bid withdrawal is not automatically granted and will be allowed solely at the City of Dunwoody’s 
discretion. 
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6.    TESTING AND INSPECTION: 
Since tests may require several days for completion, the City reserves the right to use a portion of any 
supplies before the results of the tests are determined.  Cost of inspections and tests of any item, which 
fails to meet the specifications, shall be borne by the bidder. 

 
7.    F.O.B. POINT: 

Unless otherwise stated in the invitation to bid and any resulting contract, or unless qualified by the 
bidder, items shall be shipped F.O.B. Destination.  The seller shall retain title for the risk of 
transportation, including the filing for loss or damages.  The invoice covering the items is not payable 
until items are delivered and the contract of carriage has been completed.  Unless the F.O.B. clause 
states otherwise, the seller assumes transportation and related charges either by payment or allowance. 

 
8.    PATENT INDEMNITY: 

The contractor guarantees to hold the City, its agents, officers or employees harmless from liability of 
any nature or kind for use of any copyrighted or uncopyrighted composition, secret process, patented 
or unpatented invention, articles or appliances furnished or used in the performance of the contract, 
for which the contractor is not the patentee, assignee or licensee. 

 
9.    BID BONDS AND PAYMENT AND PERFORMANCE BONDS (IF REQUIRED): 

A five percent (5%) bid bond, a one hundred percent (100%) performance bond, and a one hundred 

percent (100%) payment bond shall be furnished to the City of Dunwoody for any bid as required in 
bid package or document.  Failure to submit appropriate bonding will result in automatic rejection of 
bid.  Bonding company must be authorized to do business in Georgia by the Georgia Insurance 
Commission, listed in the Department of the Treasury’s publication of companies holding certificates 
of authority as acceptable surety on Federal bonds and as acceptable reinsuring companies, and have 
an A.M. Best rating as stated in the insurance requirement of the solicitation. 

 
10.  AWARD: 

A.   Award will be made to the lowest responsive and responsible bidder.  The quality of the articles to 
be supplied, their conformity with the specifications, their suitability to the requirements of the 
City, and the delivery terms will be taken into consideration in making the award.  The City may 
make such investigations as it deems necessary to determine the ability of the bidder to perform, 
and the bidder shall furnish to the City all such information and data for this purpose as the City 
may request.  The City reserves the right to reject any bid if the evidence submitted by, or 
investigation of such bidder fails to satisfy the City that such bidder is properly qualified to carry 
out the obligations of the contract. 

 

B. The City reserves the right to reject or accept any or all bids and to waive technicalities, 
informalities and minor irregularities in bids received. 

 

C. The City reserves the right to make an award as deemed in its best interest, which may include 
awarding a bid to a single bidder or multiple bidders; or to award the whole bid, only part of the 
bid, or none of the bid to single or multiple bidders, based on its sole discretion of its best interest. 

 
11.  DELIVERY FAILURES: 

Failure of a contractor to deliver within the time specified or within reasonable time as interpreted by 
the Purchasing Manager, or failure to make replacement of rejected articles/services when so 
requested, immediately or as directed by the Purchasing Manager, shall constitute authority for the 
Purchasing Manager to purchase in the open market articles/services of comparable grade to replace 
the articles/services rejected or not delivered.  On all such purchases, the contractor shall reimburse 
the City within a reasonable time specified by the Purchasing Manager for any expense incurred in 
excess of contract prices, or the City shall have the right to deduct such amount from monies owed the 
defaulting contractor.  Alternatively, the City may penalize the contractor one percent (1%) per day for 
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a period of up to ten (10) days for each day that delivery or replacement is late.  Should public necessity 
demand it, the City reserves the right to use or consume articles delivered which are substandard in 
quality, subject to an adjustment in price to be determined by the Purchasing Manager. 

 
12.  CITY FURNISHED PROPERTY: 

No material, labor or facilities will be furnished by the City unless so provided in the invitation to bid. 
 
13.  REJECTION AND WITHDRAWAL OF BIDS: 

Failure to observe any of the instructions or conditions in this invitation to bid may constitute grounds 
for rejection of bid. 

 
14.  CONTRACT: 

A.   Each bid is received with the understanding that the acceptance in writing by the City of the offer 
to furnish any or all of the commodities or services described therein shall constitute a contract 
between the bidder and the City which shall bind the bidder on his part to furnish and deliver the 
articles quoted at the prices stated in accordance with the conditions of said accepted bid.  The City, 
on its part, may order from such contractor, except for cause beyond reasonable control, and to pay 
for, at the agreed prices, all articles specified and delivered. 

 

B.  It is understood that the bidder has reviewed the contract documents with the understanding that 
the City of Dunwoody requires that all agreements between the parties must be entered into via 
this document.  If any exceptions are taken to any part, each must be stated in detail and submitted 
as part of the bid.  If no exceptions are stated, it is assumed that the bidder fully agrees to the 
provisions contained in the “Sample Contract” in its entirety. 

 

C. When the contractor has performed in accordance with the provisions of this agreement, the City 
of Dunwoody shall pay to the contractor, within thirty (30) days of receipt of any department 
approved payment request and based upon work completed or service provided pursuant to the 
contract, the sum so requested, less the retainage stated in this agreement, if any.   

 
 
15.  NON-COLLUSION: 

Bidder declares that the bid is not made in connection with any other bidder submitting a bid for the 
same commodity or commodities, and that the bid is bona fide and is in all respects fair and without 
collusion or fraud.  An affidavit of non-collusion shall be executed by each bidder.  Collusion and fraud 
in bid preparation shall be reported to the State of Georgia Attorney General and the United States 
Justice Department. 

 
16.  DEFAULT: 

The contract may be canceled or annulled by the Purchasing Manager in whole or in part by written 
notice of default to the contractor upon non-performance or violation of contract terms.  An award may 
be made to the next low responsive and responsible bidder, or articles specified may be purchased on 
the open market similar to those so terminated.  In either event, the defaulting contractor (or his surety) 
shall be liable to the City for costs to the City in excess of the defaulted contract prices; provided, 
however, that the contractor shall continue the performance of this contract to the extent not terminated 
under the provisions of this clause.  Failure of the contractor to deliver materials or services within the 
time stipulated on his bid, unless extended in writing by the Purchasing Manager, shall constitute 
contract default. 
 

17.  TERMINATION FOR CAUSE: 
The City may terminate this agreement for cause upon ten days prior written notice to the contractor 
of the contractor’s default in the performance of any term of this agreement.  Such termination shall be 
without prejudice to any of the City’s rights or remedies by law. 
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18.  TERMINATION FOR CONVENIENCE: 

The City may terminate this agreement for its convenience at any time upon 30 days written notice to 
the contractor.  In the event of the City’s termination of this agreement for convenience, the contractor 
will be paid for those services actually performed.  Partially completed performance of the agreement 
will be compensated based upon a signed statement of completion to be submitted by the contractor, 
which shall itemize each element of performance. 

  
19.  DISPUTES: 

Except as otherwise provided in the contract documents, any dispute concerning a question of fact 
arising under the contract which is not disposed of shall be decided after a hearing by the Purchasing 
Manager, who shall reduce his/her decision to writing and mail or otherwise furnish a copy thereof to 
the contractor.  The decision of the Purchasing Manager shall be final and binding; however, the 
contractor shall have the right to appeal said decision to a court of competent jurisdiction. 

 
20.  SUBSTITUTIONS: 

Bidders offering and quoting on substitutions or who are deviating from the attached specifications 
shall list such deviations on a separate sheet to be submitted with their bid.  The absence of such a 
substitution list shall indicate that the bidder has taken no exception to the specifications contained 
herein. 

 
21.  INELIGIBLE BIDDERS: 

The City may choose not to accept the bid of a bidder who is in default on the payment of taxes, licenses 
or other monies due to the City.  Failure to respond to three (3) consecutive times for any given 
commodity/service may result in removal from the supplier list under that commodity/service. 

 
22.  BUSINESS LICENSE: 

Each successful bidder shall provide evidence of a valid City of Dunwoody business license if the 
bidder maintains an office within the City of Dunwoody.  Unincorporated, out of City, and out of State 
bidders are required to provide evidence of a certificate to do business in any town, County or 
municipality in the State of Georgia, or as otherwise required by City ordinance or resolution. 

 
23.  ALTERATIONS OF SOLICITATION AND ASSOCIATED DOCUMENTS: 

Alterations of City documents are strictly prohibited and will result in automatic disqualification of the 
firm’s solicitation response.  If there are “exceptions” or comments to any of the solicitation 
requirements or other language, then the firm may make notes to those areas, but may not materially 
alter any document language. 

 
24.  TAX LIABILITY: 

Local and state governmental entities must notify contractors of their use tax liability on public works 
projects.  Under Georgia law, private contractors are responsible for paying a use tax equal to the sales 
tax rate on material and equipment purchased under a governmental exemption that is incorporated 
into a government construction project:  excluding material and equipment provided for the 
installation, repair, or expansion of a public water, gas or sewer system when the property is installed 
for general distribution purposes.  To the extent the tangible personal property maintains its character 
(for example the installation of a kitchen stove), it remains tax-exempt.  However, if the installation 
incorporates the tangible personal property into realty, e.g., the installation of sheetrock, it becomes 
taxable to the private contractor. 

 
       See O.C.G.A. 48-8-3(2) and O.C.G.A. 48-8-63 
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25.  GENERAL CONTRACTORS LICENSE: 
All General Contractors must have a current valid license from the State Licensing Board for 
Residential and General Contractors, unless specifically exempted from holding such license pursuant 
to Georgia law (O.C.G.A. Section 43-41-17). 

 
26.  INDEMNIFICATION: 

To the fullest extent permitted by law, the Contractor shall, at his sole cost and expense, indemnify, 
defend, satisfy all judgments, and hold harmless the City, the engineer, and their agents and employees 
from and against all claims, damages, actions, judgments, costs, penalties, liabilities, losses and 
expenses, including, but not limited to, attorney's fees arising out of or resulting from the performance 
of the work, provided that any such claim, damage, action, judgment, cost, penalty, liability, loss or 
expense  (1) is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of 
tangible property (other than the work itself) including the loss of use resulting therefrom, and (2) is 
caused in whole or in part by any act or omission of the Contractor, any subcontractor, anyone directly 
or indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless 
whether such claim is caused in part by a party indemnified hereunder.  Such obligation shall not be 
construed to negate, abridge or otherwise reduce any of the rights or obligations of indemnity which 
would otherwise exist as to any party or person described in this agreement.  In any and all claims 
against the City, the engineer, or any of their agents or employees by any employee of the Contractor, 
any subcontractor, anyone directly or indirectly employed by any of them, or anyone for whose acts 
any of them may be liable, the indemnification obligation contained herein shall not be limited in any 
way by any limitation on the amount or type of damages, compensation, or benefits payable by or for 
the Contractor or any subcontractor under Worker's Compensation Acts, disability benefit acts, or 
other employee benefit acts. 

 
27.  ENVIRONMENTAL SUSTAINABILITY 

The City of Dunwoody is committed to environmental sustainability.  The City believes we have a 
unique opportunity to further expand our leadership in the area of environmentally preferable 
purchasing, and through our actions, elicit changes in the marketplace. By further incorporating 
environmental considerations into public purchasing, the City of Dunwoody will positively impact 
human health and the environment, remove unnecessary hazards from its operations, reduce costs and 
liabilities, and improve the environmental quality of the region. As such the City encourages the 
incorporation of environmental sustainability into proposals.  

  

 
*DIRECTIONS TO DUNWOODY CITY HALL* 

 
From I-285 take Exit 29 (Ashford-Dunwoody Rd.) and turn North.  At the eighth traffic light, turn left on 
Ashford Gables Drive.  The entrance to the parking lot for 4800 Ashford Dunwoody Rd is on the right.  The 
City of Dunwoody offices are on the second floor. 
 
_____________________________________________________________________________________________ 
 

END OF BID INSTRUCTIONS SECTION 0100 
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***ATTENTION*** 

 
IN ORDER FOR CONTRACTOR BID PACKAGE TO BE CONSIDERED 

RESPONSIVE, THE FOLLOWING FORMS OR INFORMATION MUST BE 

COMPLETED AND SUBMITTED WITH THE PROPOSAL. COMPLETE AND 

RETURN THIS FORM WITH YOUR BID: 

□ USE THE CITY BID SCHEDULE AND FORWARD WITH THE 
SEALED PROPOSAL FORM. 

 

□ ACKNOWLEDGE APPLICABLE ADDENDA. 
 
□ PROVIDE 5% BID BOND – BOND REQUIREMENTS ARE CLEARLY 

STATED IN THE INVITATION TO BID. IF YOU NEED 
CLARIFICATION, CONTACT PURCHASING. 

 

□ RETURN APPLICABLE COMPLIANCE AFFIDAVIT SHEETS/ 
SPECIFICATION SHEETS. 

 

□ QUALIFICATIONS SIGNATURE AND CERTIFICATION 

 

□ PROVIDE INFORMATION ON ALTERNATES OR EQUIVALENTS. 
 

□ KEY PERSONNEL RESUMES AND ORG CHART 
 

□ STATEMENT OF BIDDERS QUALIFICATIONS AND REFERENCES 
 
□ CORPORATE CERTIFICATE 
 
□ SUBCONTRACTOR LISTING 
 

□ STATEMENT OF EQUIPMENT  

 

□ IF THE BID AMOUNT EXCEEDS $250,000, THE BIDDER SHALL 

SUBMIT WITH THE BID A COPY OF THEIR GEORGIA 

DEPARTMENT OF TRANSPORTATION CERTIFICATION OF 

QUALIFICATION LETTER SHOWING ELEGIBILITY TO BID  

FAILURE TO RETURN THE ABOVE DOCUMENTS MAY RESULT IN BID BEING 

DEEMED NON-RESPONSIVE AND AUTOMATIC REJECTION  
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1. All Bidders are required to submit a Bid Bond or a certified check made payable to the City of 

Dunwoody in the amount of five percent (5%) of the total amount bid. The Bid Bond or certified 

check must be enclosed in the envelope with the sealed bid.  

 

2. The awarded bidder will be required to furnish a Performance Bond equal to 100% of the contract 

amount and a Payment Bond equal to 100% of the total contract amount.  Insurance coverage shall 

be provided as required by the contract documents.  Bonding Company must be licensed to do 

business by the Georgia Secretary of State, authorized to do business in Georgia by the Georgia 

Insurance Department, listed in the Department of the Treasury's Publication of Companies 

Holding Certificates of Authority as Acceptable Surety on Federal Bonds and as Acceptable 

Reinsuring Companies and have an A.M. Best rating of A-V or higher. 

 

3. The awarded bidder will be required to submit Maintenance Bond valid for 12 months in the 

amount of the total bid.   

 

4. The Contractor shall provide insurance for the project as outlined below:  

 

City of Dunwoody 
INSURANCE REQUIREMENTS 

 

Within ten (10) days of execution of this Agreement, and at all times that this Contract is in force, the Contractor 

shall obtain, maintain and furnish the City Certificates of Insurance from licensed companies doing business in the 

State of Georgia with an A.M. Best Rating A-6 or higher and acceptable to the City covering: 

 

1. Statutory Workers' Compensation Insurance 
(a) Employers Liability: 

Bodily Injury by Accident - $1,000,000 each accident 
Bodily Injury by Disease - $1,000,000 policy limit Bodily 
Injury by Disease - $1,000,000 each employee 

 

2. Commercial General Liability Insurance 
(a) $1,000,000 limit of liability per occurrence for bodily injury and property damage Owner's and 

Contractor's Protective with a $2,000,000 general aggregate limit. 
(b) Blanket Contractual Liability 

(c) Blanket "X", "C", and "U" 
(d) Products/Completed Operations Insurance 
(e) Broad Form Property Damage 

(f) Personal Injury coverage 
(g) Include Additional Insured Status for the City of Dunwoody 
(h) Provide Waiver of Subrogation in favor of the City of Dunwoody 

 
3. Auto Liability Insurance 

 

(a) $1,000,000 limit of liability per occurrence for bodily injury and property damage 
(b) Comprehensive form covering all owned, non-owned, leased, and hired vehicles 
(c) If no owned autos, must provide proof of hired and non-owned auto liability 
(d) Include Additional Insured Status for the City of Dunwoody 

(e) Provide Waiver of Subrogation in favor of The City of Dunwoody 
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4. Umbrella Liability Insurance - $1,000,000 limit of liability 
(a) Coverage at least as broad as primary coverage as outlined under Items 1, 2 and 3 above 
(b) Confirm General, Automobile and Employers Liability are included as underlying policies 

 
 

5. The City of Dunwoody, Georgia, and its subcontractors and affiliated companies, their officers, directors, 
employees shall be named on the Certificates of Insurance as additional insured and endorsed onto the policies for 
Comprehensive General Liability, Automobile Liability and Umbrella Liability insurance maintained pursuant to 
this Contract in connection with liability of the City of Dunwoody and their affiliated companies and their officers, 
directors and employees arising out of Contractor's operations. Copies of the endorsements shall be furnished to 
the City upon execution of this Agreement. 
Such insurance is primary insurance and shall contain a Severability of Interest clause as respects each insured. 
Such policies shall be non-cancelable except on thirty (30) days written notice to the City. Any separate insurance 
maintained in force by the additional insured named above shall not contribute to the insurance extended by 
Contractor's insurer(s) under this additional insured provision. 

 
Certificate Holder should read: City 

of Dunwoody 

4800 Ashford Dunwoody Road 

Dunwoody, GA 30338 
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The project work consists of the installing two (2) PHBs at two (2) locations in the City of 

Dunwoody. PHB Location #1 is at North Peachtree Rd at Chesnut Elementary School and PHB 

Location #2 is at Perimeter Center West near Mall Entrance. Project work consists of adding 

sidewalk and tying into existing sidewalks, installation of traffic signals, crosswalk/roadway 

marking, and fiber installation. Location #2 also includes installation of lighting conduit and MMA 

crosswalk marking. The contractor shall furnish all materials (unless otherwise noted), equipment, 

and labor to complete the required construction as described in its entirety to the specifications as 

directed and the terms of this contract including all incidentals as directed by the City of Dunwoody 

Director of Public Works or his representative. 

Construction plans for each location can be accessed and downloaded at the 

following link: 

https://dunwoodygagov.sharepoint.com/:f:/s/CitizenUploadSite/EvcKM_I3y2

NAnD70Jt1lyWIBzoI4t-SCoP2x4o8jvIjB5g 

Unless otherwise specified, the project shall be completed in compliance with the Construction 

Documents prepared by Pond dated and stamped 1-19-2024 (North Peachtree Rd - Location 

#1) and 2-7-2024 (Perimeter Center West - Location #2), Georgia Department of 

Transportation Standard Specifications and Supplemental Specifications, Current Edition and the 

bid documents including all appendices and addenda.  It is the intent of this contract for each unit 

price bid to include all labor, materials, equipment, tools, transportation, and supplies as required 

to complete the work in accordance with the plans, specifications as directed, and the terms of 

this contract.  The contractor is responsible for inspecting the site and for being thoroughly 

familiar with all bid and contract documents.    

Any item which must be removed during the construction work and which is not specifically called 

for shall be removed by the contractor. The cost shall be included in other unit price bid items. No 

claims will be considered for extra compensation.   

Minimum Contractor Qualifications  

The contractor must meet Georgia licensing requirements and be a Georgia Department of 

Transportation prequalified qualified contractor.  The contractor shall have been a licensed general 

or utility contractor engaged in construction and successful completion of work of similar character 

and magnitude for at least five years and shall demonstrate the financial ability to perform the 

work. The current Certificate of Qualification letter must be submitted at time of bid.  

https://dunwoodygagov.sharepoint.com/:f:/s/CitizenUploadSite/EvcKM_I3y2NAnD70Jt1lyWIBzoI4t-SCoP2x4o8jvIjB5g
https://dunwoodygagov.sharepoint.com/:f:/s/CitizenUploadSite/EvcKM_I3y2NAnD70Jt1lyWIBzoI4t-SCoP2x4o8jvIjB5g
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Traffic Control  

All traffic control shall be provided by the contractor in accordance with GDOT’s “shelf” Special 

Provision 150. Assistance from police officers will not be provided by the City.  Two way traffic 

and driveway access must be maintained throughout the construction of this project. Work times 

and lane closure or restriction times are detailed in Special Conditions Article 2.5    

The contractor shall add, replace, remove, and/or reset existing roadway signs, as necessary, 

throughout the construction to comply with the MUTCD.  

Schedule  

Notice to Proceed is expected to be given in May of 2024 and the contractor shall mobilize within 

10 days of receiving notice to proceed.  Work shall be completed by August 2, 2024, for Location 

#1: North Peachtree Rd and August 30, 2024, for Location #2: Perimeter Center West. Once 

construction begins in an area, the contractor shall work diligently and without delay to complete 

the work in order to minimize disruption to the property owners.   

Delay in completion of the project results in additional management and testing costs to the City 

and erosion of public confidence and goodwill.  The failure or delay in completing work on time 

will result in daily deductions (liquidated damages) as outlined in Special Conditions, Section 

850, Article 2.3.  For each day or Available Day, as specified, that any work shall remain 

uncompleted after the contract time specified for the completion of the Work required by the 

Contract, the sum specified in the Contract will be deducted from any money due the Contractor, 

not as a penalty, but as liquidated damages; provided however, that due account shall be taken of 

any adjustment of the contract time for completion of the work previously agreed to by both parties, 

as may be required from time to time. The amount of such charges is hereby agreed upon as fixed 

liquidated damages due the City of Dunwoody after the expiration of the time for completion 

specified in the contract. The Contractor shall be liable for liquidated damages in excess of the 

amount due the Contractor on the final payment.  These fixed liquidated damages are not 

established as a penalty but are calculated and agreed upon in advance by the City of Dunwoody 

and the Contractor due to the uncertainty and impossibility of making a determination as to the 

actual and consequential damages which are incurred by the City and the general public as a result 

of the failure on the part of the Contractor to complete The Work on time.  

Sidewalk Construction Notes  

1. Maximum sidewalk cross slope including driveway crossings shall be 2% unless otherwise 

indicated on the plans. 
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2. The contractor will be responsible for protecting the sidewalk from weather, traffic and 

vandalism during concrete curing.  Any defects or defacement resulting from failure to protect 

the concrete will be repaired at the contractor’s expense. 

 

a. Any walls visible from roadways or residences shall have a granite façade. 

Striping  

1. Marking tape is permissible for temporary pavement markings on milled surfaces and freshly 

paved asphalt when traffic remains in the original configuration. Traffic placed in a new traffic 

configuration shall require temporary paint striping. Temporary marking must be placed, and 

maintained until permanent marking can be installed, on all pavement areas to be opened to 

traffic.  The pre-marking layout shall be approved by the City prior to temporary or 

permanent pavement marking. 

2. Interim pavement marking must be installed prior to opening areas to traffic. Traffic 

configuration changes shall be full pattern pavement markings.  Temporary tape is not 

permissible on traffic configuration changes. The City of Dunwoody shall approve all striping 

layout. If the project requires asphalt paving, thermoplastic pavement markings must be 

installed no sooner than 15 days after paving but no later than 30 days after paving on final 

surface courses. Should the contractor fail to meet these requirements, the City will remove 

these items from the contract and deduct from the contract any additional costs incurred by the 

City to complete the work. 
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General Notes:   

 

1. The Contractor is responsible for calling for utility locations prior to the start of work. The 

Contractor shall locate below ground and above ground utilities that may be affected by the 

work using whatever means may be appropriate.  It shall be the Contractor’s responsibility 

to coordinate his work with any utility owner who may be in conflict with his work. No 

claims will be considered for extra compensation.  

 

2. The Specifications, the Drawings, and other Contract Documents shall be complementary 

to each other, and any material, workmanship, and/or service which may be in one, but not 

called for in the others, shall be binding as if indicated, called for, or implied by all.  If 

conflicts or discrepancies between the bid documents, engineering drawings and referenced 

specifications arise during the course of the construction work, the conflicts or discrepancies 

shall be immediately brought to the attention of the Engineer, who will evaluate the conflict 

or discrepancies based on the design intent, ultimate use, and/or intended goal(s) of the of 

the project.  If the conflict cannot be satisfactorily resolved in this way the most stringent 

requirements will apply. 

 

3. Each section or type of work is described separately in the Technical Specifications; 

however, should any item of material, equipment, work, or combinations of such be required 

in one section, and not be described in that section and a similar item described in another 

section, that description shall apply regardless of the section under which it is described. 

 

4. Upon the completion of each work, any excess items which might be left over from the 

construction related work shall be removed and disposed of properly by the Contractor. The 

cost for such removal and disposal of such items will be included in other unit price bid. No 

claims will be considered for extra compensation. 

 

5. The Contractor will be responsible for restoring lawns and landscaped areas to pre-

construction conditions.  This includes reconnecting or repairing any damaged irrigation 

systems, installing new turf, and replacing any bed materials that have been removed.  Turf 

replacement shall be with materials of like kind (i.e. Bermuda sod with Bermuda sod, fescue 

seed with fescue seed, etc.).  The Contractor is responsible for verifying the presence of 

irrigation systems and for coordinating relocation with the property owner.  Mailboxes are 

to be reset or replaced in kind.   

 

6. Under this scope, “Department”, “Engineer”, and “Resident Engineer” shall mean the 

“City of Dunwoody, Georgia, Public Works Director or City of Dunwoody, Georgia or 

Public Works Designee”.   

 

7. Contractor shall have all vehicles marked with their company name.  



GENERAL NOTES 

 
ITB 24-02: PHB ISTALLATION AT TWO LOCATIONS 

 

 

2 

SECTION 0300 

 

 

8. The Contractor will conduct, at Dunwoody City Hall, one (1) overall contract pre-

construction meeting shortly after award of the contract, and monthly progress meetings as 

outlined in Special Conditions Section Article 5. 

 

9. The City of Dunwoody will not provide restroom facilities on site. 

 

10. The Contractor shall perform project housekeeping/clean-up on a daily basis. A 24-hour 

contact must be provided to the City of Dunwoody for all issues as needed in regards to the 

project for any safety, signage, or other emergency as needed. 

 

11. The Contractor shall obtain permission from any private property owner on whose property 

construction equipment may be parked. Failure to obtain permission from property owners 

may result in citations. 

 

12. Inspections and testing will be performed by a qualified firm hired by the City.  The 

Contractor shall ensure that testing personnel is on site at all times when utilities are being 

backfilled and compacted or when fill is being placed beneath paving, curb and sidewalk 

areas.  It is the responsibility of the Contractor to schedule and coordinate testing with the 

City of Dunwoody. 

 

13. If unsuitable soils are found, a recommendation is to be obtained by the on-site 

representative for their mitigation. Unsuitable soils removed without direction from the 

engineer will not be considered for reimbursement. 

 

14. The Contractor shall provide supervision for the work and have a responsible foreman 

continuously on the job.  There shall be at least one person in a position of responsibility on 

the site at all times who can communicate effectively in English. 

 

15. All services provided by Contractor shall be performed in a workmanlike and professional 

manner to the satisfaction of the City.  Contractor warrants that all material, equipment, and 

workmanship furnished hereunder shall be free from fault or defect and suitable in 

appearance without cracks or degradation and for the purposes for which they were 

installed, and agrees, at its expense, to promptly remedy any failure of such material, 

equipment, or workmanship to comply with such warranty, if such failure is discovered, and 

Contractor is notified thereof in writing, within one (1) year following the issuance of the 

Final Completion letter by the City. 

 

16. Contractor shall adequately protect workers, land owners or tenants, adjacent property, and 

the public during construction operations.  The Contractor shall plan and conduct the 

construction of the project to comply with local, state, and federal laws, rules and regulations 
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and to exercise the highest degree of care to safeguard persons and property from injury. 

Contractor will perform all services in compliance with applicable Federal Health and 

Safety laws currently in effect.  Neither the giving of such special instructions by the City 

Representative nor the adherence thereto by Contractor shall relieve Contractor of the sole 

responsibility to maintain safe and efficient working conditions.  Contractor shall require its 

employees to wear protective clothing, reflective vests, masks, eye protections, etc. during 

any operation as required or directed by applicable laws, regulations, ordinance, and/or 

direction by manufacturer of materials or equipment. 

 

17. The successful Bidder will be permitted to sublet a portion of the work. However, the 

successful Bidder acting as Prime Contractor shall perform, with his own organization, work 

amounting to not less than thirty-five percent (35%) of the total contract cost, including 

materials, equipment, and labor. Purchase of materials and rental of equipment by the Prime 

Contractor for use by a Subcontractor will not be allowed when computing the 35% 

limitation. 

 



BID SCHEDULE LOCATIONS #1 AND #2  

ITB-24-02 PHB INSTALLATION AT TWO LOCATIONS 

LOCATION #1: NORTH PEACHTREE RD AT CHESNUT ELEMENTARY SCHOOL PHB INSTALLATION 

ITEM 

NO. 

DESCRIPTION UNIT PLANS 

QTY 

UNIT PRICE EXTENDED 

COST 

ROADWAY ITEMS 

150-1000 TRAFIC CONTROL – NORTH PEACHTREE RD 

AT CHESNUT ELEMENTARY SCHOOL PHB 

INSTALLATION  

LS  1      

210-0100 GRADING COMPLETE – NORTH PEACHTREE 

RD AT CHESNUT ELEMENTARY SCHOOL PHB 

INSTALLATION  

LS  1      

441-0104 CONC SIDEWALK, 4 IN SY 50   

441-6222 CONC CURB & GUTTER, 8 IN X 24 IN, TP 2 LF 55   

999-5200 DETECTABLE WARNING SURFACE LF 24   

TRAFFIC SIGNAL/ITS ITEMS 

639-3004 STEEL STRAIN POLE, TP IV (W/ 10' UPRIGHT 

EXTENSION AND W/50 FT MAST ARM) 

(FLUTED-BLACK FINISH) SPECIAL PROVISION 

– LABOR ONLY 

EA 1   

647-1020 PHB INSTALLATION NO. 1 - NORTH 

PEACHTREE ROAD 

LS 1   

682-2170 PULL BOX, TYPE 7 EA 1   

682-6233 CONDUIT, NONMETL, TP 3, 2 IN LF 240   

682-9950 DIRECTIONAL BORE - 9 IN LF 60   

935-1512 OUTSIDE PLANT FIBER OPTIC CABLE, DROP, 

SINGLE MODE, 12 FIBER 

LF 125   

935-3106 FIBER OPTIC CLOSURE, UNDERGROUND, 72 

FIBER 

EA 1   

935-4502 FIBER PATCH PANEL, WALL MOUNT, 12 PORT EA 1   

937-4100 PEDESTRIAN DETECTION SYSTEM NO. 1 - 

NORTH PEACHTREE ROAD 

LS 1   

939-2300 FIELD SWITCH, TYPE A EA 1   

939-2390 SFP FIBER MODULE, TYPE 1 EA 2   

939-5010 ELECTRICAL POWER SERVICE ASSEMBLY 

(AERIAL SERVICE POINT) 

EA 1   

SIGNING AND MARKING ITEMS 

636-1033 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, 

TP 9 

SF 20   

636-1036 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, 

TP 11 

SF 52   

636-2070 GALV STEEL POSTS, TP 7 LF 112   

653-1704 THERMOPLASTIC SOLID TRAF STRIPE, 24 IN, 

WHITE 

LF 24   

653-1804 THERMOPLASTIC SOLID TRAF STRIPE, 8 IN, 

WHITE 

LF 220   

653-3501 THERMOPLASTIC SKIP TRAF STRIPE, 5 IN, 

WHITE 

GLF 100   

653-6004 THERMOPLASTIC TRAF STRIPING, WHITE SY 169   



EROSION CONTROL ITEMS 

163-0232 TEMPORARY GRASSING AC 0.25   

163-0240 MULCH TN 0.5   

165-0010 MAINTENANCE OF TEMPORARY SILT FENCE, 

TP C 

LF 100   

171-0010 TEMPORARY SILT FENCE, TP C LF 100   

700-9300 SOD SY 55   

 

 

TOTAL BID – LOCATION #1:      $_____________________________________ 

 

 

 

LOCATION #2: PERIMETER CENTER WEST NEAR MALL ENTRANCE PHB INSTALLATION 

ITEM 

NO. 

DESCRIPTION UNIT PLANS 

QTY 

UNIT PRICE EXTENDED 

COST 

ROADWAY ITEMS 

150-1000 TRAFIC CONTROL – PERIMETER CENTER WEST 

NEAR MALL ENTRANCE PHB INSTALLATION  

LS  1     

210-0100 GRADING COMPLETE–PERIMETER CENTER 

WEST NEAR MALL ENTRANCE PHB 

INSTALLATION 

LS  1     

310-5060 GR AGGR BASE CRS, 6 INCH, INCL MATL TN 40   

441-0104 CONC SIDEWALK, 4 IN SY 385   

441-5002 CONCRETE HEADER CURB, 6 IN, TP 2 LF 55   

441-5004 CONCRETE HEADER CURB, 10 IN, TP 4 LF 104   

441-6216 CONC CURB & GUTTER, 8 IN X 24 IN, TP 2 LF 60   

653-9999 SPECIAL EMPHASIS CROSSWALK - METHYL 

METHACRYLATE (MMA) RED CROSSWALK 

SY 60   

999-5200 DETECTABLE WARNING SURFACE - BRICK 

PAVERS 

SF 96   

TRAFFIC SIGNAL/ITS ITEMS 

639-3004 STEEL STRAIN POLE, TP IV  (W/35 FT MAST 

ARM) (DARK GREEN FINISH) SPECIAL 

PROVISION – LABOR ONLY 

EA 1   

639-3004 STEEL STRAIN POLE, TP IV  (W/40 FT MAST 

ARM) (DARK GREEN FINISH) SPECIAL 

PROVISION – LABOR ONLY 

EA 1   

647-1020 PHB INSTALLATION NO. 1 - PERIMETER 

CENTER WEST 

LS 1   

682-6233 CONDUIT, NONMETL, TP 3, 2 IN LF 625   

682-9950 DIRECTIONAL BORE - 7 IN LF 255   

935-1512 OUTSIDE PLANT FIBER OPTIC CABLE, DROP, 

SINGLE MODE, 12 FIBER 

LF 230   

935-3106 FIBER OPTIC CLOSURE, UNDERGROUND, 48 

FIBER 

EA 1   

935-4502 FIBER PATCH PANEL, WALL MOUNT, 12 PORT EA 1   

936-4000 CCTV CAMERA SYSTEM, TYPE 1 EA 1   



936-4903 CCTV MOUNTING ARM, TYPE 3 EA 1   

937-4100 PEDESTRIAN DETECTION SYSTEM NO.1 - 

PERIMETER CENTER WEST 

LS 1   

939-2300 FIELD SWITCH, TYPE A EA 1   

939-2390 SFP FIBER MODULE, TYPE 1 EA 2   

939-5020 ELECTRICAL POWER SERVICE ASSEMBLY 

(UNDERGROUND SERVICE POINT) 

EA 1   

SIGNING AND MARKING ITEMS 

610-9001 REM SIGN EA 1   

611-5551 RESET SIGN EA 1   

636-2070 GALV STEEL POSTS, TP 7 LF 171   

636-1033 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, 

TP 9 

SF 30   

636-1036 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, 

TP 11 

SF 72   

653-1704 THERMOPLASTIC SOLID TRAF STRIPE, 24 IN, 

WHITE 

LF 70   

653-1804 THERMOPLASTIC SOLID TRAF STRIPE, 8 IN, 

WHITE 

LF 278   

LIGHTING ITEMS 

680-4220 LIGHTING STD, 11-15 FT MH, POST-TOP 

(FOUNDATION INSTALLATION ONLY) 

EA 1   

680-6140 LUMINAIRE, TP 3, LED (BY OTHERS) EA 0   

682-1504 CABLE, TP RHH/RHW, AWG NO 10 (BY OTHERS) LF 0   

682-6221 CONDUIT, NONMETL, TP 2, 1-1/2 IN LF 60   

682-9020 ELECTRICAL JUNCTION BOX (INSTALLATION 

ONLY) 

EA 1   

682-9950 DIRECTIONAL BORE - 2 IN LF 40   

EROSION ITEMS 

163-0550 CONSTRUCT AND REMOVE INLET SEDIMENT 

TRAP 

EA 2   

163-0232 TEMPORARY GRASSING AC 1   

163-0240 MULCH TN 1   

165-0030 MAINTENANCE OF TEMPORARY SILT FENCE, 

TP C 

LF 280   

165-0105 MAINTENANCE OF INLET SEDIMENT TRAP EA 2   

171-0030 TEMPORARY SILT FENCE, TP C LF 280   

643-8200 BARRIER FENCE (ORANGE), 4 FT LF 225   

700-9300 SOD SY 70   

 

TOTAL BID – LOCATION #2:     $_____________________________________ 

 

 

 

GRAND TOTAL BID (LOCATION 1 & LOCATION #2:   $_____________________________________ 

 

 

 



 

The Unit Price Bid Items provided for in the Bid Schedule are intended to be the only pay items under which the 

Contractor will be compensated for work described above. The Contractor shall examine the requirements of the work and 

the pay items in the Bid Schedule and include in the unit prices submitted all labor, equipment, materials, appurtenances, 

overhead, profit, vehicles, and all other things incidental for the completion of the work as specified. 

 

The City of Dunwoody requires pricing to remain firm for the duration of the contract.  Failure to hold firm pricing for the 

term of the contract will be sufficient cause for the City to declare bid non-responsive.      

 

Certification of Non-Collusion in Bid Preparation                        

                    Signature                                        Date 

 

Termination for Cause: The City may terminate this agreement for cause upon ten days prior written notice to the Contractor 

of the Contractor’s default in the performance of any term of this agreement.  Such termination shall be without prejudice 

to any of the City’s rights or remedies by law. 

 

Termination for Convenience: The City may terminate this agreement for its convenience at any time upon 30 days written 

notice to the Contractor.  In the event of the City’s termination of this agreement for convenience, the Contractor will be 

paid for those services actually performed.  Partially completed performance of the agreement will be compensated based 

upon a signed statement of completion to be submitted by the Contractor, which shall itemize each element of performance. 

 

Termination for fund appropriation: The City may unilaterally terminate this Agreement due to a lack of funding at any time 

by written notice to the Contractor. In the event of the City's termination of this Agreement for fund appropriation, the 

Contractor will be paid for those services actually performed. Partially completed performance of the Agreement will be 

compensated based upon a signed statement of completion to be submitted by the Service Provider which shall itemize each 

element of performance.  

 

Acknowledgement is hereby made of the following Addendum(s) received since issuance of the Contract Documents 

(identified by number) 

 

Addendum No.    Date     Initial   

___________      ___________________    _______________   

___________      ___________________    _______________ 

___________      ___________________    _______________ 

___________      ___________________    _______________ 

 

In compliance with the attached specifications, the undersigned offers and agrees to furnish any or all of the items upon 

which prices are bid, at the price set opposite each item, within the time specified in the Bid Documents.  

 
Legal Business Name         

 

Federal Tax ID        

 

Address                            

_____________________________________________________________________________________  

 

Does your company currently have a location within the City of Dunwoody? Yes  No  

 

Representative Signature                                           

 

Printed Name                                        

 

Telephone Number                                           

 

Email Address                                                                                                                              



BID BOND 

 
ITB 24-02: PHB INSTALLATION AT TWO LOCATIONS 

1 

SECTION 0400 
 

 

BID BOND 

KNOW ALL MEN BY THESE PRESENTS, THAT  

Name of Contractor:     ___________________________________________________________  

 

Address of Contractor: ___________________________________________________________  

  

(Corporation, Partnership and or Individual) hereinafter called Principal, and ________________  

___________________________________________  

(Name of Surety)  

___________________________________________  

(Address of Surety) 

 A corporation of the State of _________________, and a surety authorized by law to do business in the State of 

Georgia, hereinafter called Surety, are held and firmly bound unto:  

(Name of Obligee)  City of Dunwoody Georgia  

(Address of Obligee) 4800 Ashford Dunwoody Rd 

Dunwoody, Georgia 30338 

 

herein after referred to as Obligee, in the penal sum of___________________________________ Dollars ($ 

_______________) in lawful money of the United States, for the payment of which sum well and truly to be 

made, we bind ourselves, our heirs, executors, administrators and successors, jointly and severally, firmly by 

these presents.  

WHEREAS, the Principal is about to submit, or has submitted, to the City of Dunwoody, Georgia, a proposal for 

furnishing materials, labor and equipment for: ITB 24-02:PHB INSTALLATION AT TWO LOCATIONS 

WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified Bidder’s check 

otherwise required to accompany this Proposal.  

NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the Principal shall 

within 10 days after receipt of notification of the acceptance execute a Contract in accordance with the Bid and 

upon the terms, conditions, and prices set forth in the form and manner required by the City of Dunwoody, 

Georgia, and execute a sufficient and satisfactory Performance Bond and Payment Bond payable to the City of 

Dunwoody, Georgia, each in an amount of 100 percent of the total Contract Price, in form and with security 

satisfactory to said the City of Dunwoody, Georgia, and otherwise, to be and remain in full force and virtue in 

law; and The Surety shall, upon failure of the Principal to comply with any or all of the foregoing requirements 

within the time specified above, immediately pay to the City of Dunwoody, Georgia, upon demand, the amount 

hereof in good and lawful money of the United States of America, not as a penalty, but as liquidated damages.  

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant, to and 

in accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, including, 

but not limited to, O.C.G.A. SS 13-10-1, et. Seg. and SS 36-86-101, et. Seg., and is intended to be and shall be 

constructed as a bond in compliance with the requirements thereof.  
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Signed, sealed, and dated this ______ day of ________________________________, 20___ 

ATTEST:  

 
_________________________________________                   ____________________________  
(Principal Secretary)                                                                    (Principal)    
(Seal) 

                                                                                 BY: ____________________________  
 
 
_________________________________________                   ____________________________  
(Witness to Principal)                                                                  (Address)  
 
_________________________________________ 
_________________________________________                                 

(Address)   
                                                             
_________________________________________  
(Surety)  
  
ATTEST:   

 
_________________________________________  
(Attorney-in-Fact) and Resident Agent  
 
_________________________________________  
(Attorney-in-Fact)   
(Seal)                       
    
_________________________________________  
  (Address)   
 
_________________________________________           
(Witness as to Surety)  
 
_________________________________________                                   
(Address)   
_________________________________________ 
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Solicitation No. ______________________  
 

CONTRACTOR AFFIDAVIT AND AGREEMENT  

 

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. 13-

10-91, stating affirmatively that the individual, firm, or corporation which is contracting with the City of 

Dunwoody has registered with and is participating in a federal work authorization program* [any of the 

electronic verification of work authorization programs operated by the United States Department of 

Homeland Security or any equivalent federal work authorization program operated by the United States 

Department of Homeland Security to verify information of newly hired employees, pursuant to the 

Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603], in accordance with the applicability 

provisions and deadlines established in O.C.G.A 13-10-91.  

 

The undersigned further agrees that, should it employ or contract with any subcontractor(s) in 

connection with the physical performance of services pursuant to this contract, contractor will secure from 

such subcontractor(s) similar verification of compliance with O.C.G.A 13-10-91 on the Subcontractor 

Affidavit provided in Rule 300-10-01-.08 or a substantially similar form. Contractor further agrees to 

maintain records of such compliance and provide a copy of each such verification to the City of Dunwoody 

at the time the subcontractor(s) is retained to perform such service.  

 

_________________________________________  

E-Verify * User Identification Number  

 

Company Name  

_________________________________________  

 

______________________  

BY: Authorized Officer or Agent Date  

(Contractor Signature)  

 

__________________________________________  

Title of Authorized Officer or Agent of Contractor  

 

___________________________________________  

Printed Name of Authorized Officer or Agent  

 

SUBSCRIBED AND SWORN  

BEFORE ME ON THIS THE  

 

_______ DAY OF ______________________, 20__  

 

____________________________________________  

Notary Public  

 

My Commission Expires:  

____________________  
 

* As of the effective date of O.C.G.A. 13-10-91, the applicable federal work authorization program is “E-Verify” operated by the U.S. Citizenship and 

Immigration Services Bureau of the U.S. Department of Homeland Security, in conjunction with the Social Security Administration (SSA). 
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QUALIFICATIONS SIGNATURE AND CERTIFICATION  

 

(Bidder to sign and return)  

  

 

 

I certify that this offer is made without prior understanding, agreement, or connection with any 

corporation, firm, or person submitting a proposal for the same materials, supplies, equipment, or 

services and is in all respects fair and without collusion or fraud.  I understand collusive bidding 

is a violation of State and Federal Law and can result in fines, prison sentences, and civil damage 

awards.  I agree to abide by all conditions of the proposal and certify that I am authorized to sign 

this proposal for the proposer.  I further certify that the provisions of the Official Code of Georgia 

Annotated, Sections 45-10-20 et.  Seq.  have not been violated and will not be violated in any 

respect.  

 

  

Authorized 

Signature___________________________________Date_______________________ 

 

  

Print/Type 

Name_________________________________________________________________ 

 

 

  

Print/Type  

Company Name ____________________________________________________ 
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 Section 550 

 
 

 

 

Company Name:          

 

STATEMENT OF BIDDER’S QUALIFICATIONS 

All questions must be answered and the data given must be clear and comprehensive. This statement must be 

notarized.  If necessary, questions may be answered on separate attached sheets. The Bidder may submit 

additional information. Attach all additional sheets to this Statement. 

Legal Name of Bidder:               

Permanent Main Office Address:             

                

1. When organized?               

2. If a Corporation, where incorporated?            

3. Number of years engaged in the contracting business under your present firm or trade name?    

4. Credit Available for this contract?            

5. Projects/work now in progress and expected completion:         

                

6. Contracts now in hand (Gross Amount):            

                

7. General character of work performed by your company:         

 

8. Total number of Employees on your Company Payroll:__________________________________________ 

                

9. In the past 3 years, have you failed to complete a project within the original contract time?      

10. If so, where and Why?              

                

11. Have you ever defaulted on a Contract? If so, where and why?         

                

12. List projects completed by your company that were similar to this project and whom may be contacted as 

reference to your being a qualified and responsible bidder for this type of work: 

 

PROJECT COST COMPLETED CONTACT PHONE 
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Company Name:          

 

13. Background and experience of the principal members of your organization, including officers: 

                

                

14. Have you ever refused to sign a Contract at the original bid?  If so, where and why? 

                

                

15. Give bank reference:             

 

16. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any information 

requested by the Local Public Agency in verification of the recitals comprising this Statement of Bidder's 

Qualifications. 

 

I,      , certify that I am a principal or other representative of the Bidder, and that the 

answers to the foregoing questions and statements contained therein are true and correct. 

 

 BIDDER:  

 

          

 

By: 

(company name) 

  (name signed) 

   

  (name printed or  typed) 

 

 

Title:  

 

Date:  

 

 

Subscribed and sworn to me this        day of                            , 20___. 

 
 

NOTARY PUBLIC:  

  

(name signed) 

 

 

  (name printed or  typed) 

Commission Expires:  

  

(Date) 

(SEAL) 
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CORPORATE CERTIFICATE  

(Bidder to sign and return)  

 

  

I, ___________________________________, certify that I am the Secretary of the Corporation 

named as Contractor in the foregoing bid; that _______________________________________  

who signed said bid in behalf of the Contractor, was then (title)_________________________ of  

said Corporation; that said bid was duly signed for and in behalf of said Corporation by authority 

of its Board of Directors, and is within the scope of its corporate powers; that said Corporation is 

organized under the laws of the State of _________________________________.  

  

 

This __________________________________ day of __________________, 20______  

  

  

  

  

_______________________________________(Seal)  

(Signature)  
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Company Name:              

 
I do _________, do not _______, propose to subcontract some of the work on this project.  I propose to 

Subcontract work to the following subcontractors: 

 

SUBCONTRACTOR LISTING 
 

Pursuant to bidding requirements for the work titled: ITB 24-02: PHB INSTALLATION AT TWO 

LOCATIONS.  Names of subcontractors from whom quotes, proposals, bids, or other information used to 

build the Bid were obtained and are proposed by the bidder for subletting, should be listed and included 

with the bid.  
 

Portion of the Work:    Subcontractor Name & Address: 

 

               

               

               

 

               

               

               

 

               

               

               

 

               

               

               

 

USE ADDITIONAL SHEETS Bidder:          

IF REQUIRED 

     By:           

 

     Title:           

 

PROVIDE SIGNATURE IDENTICAL TO THAT SHOWN ON THE BID FORM 
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1. Pursuant to bidding requirements for the work titled: 

 
ITB 24-02 PHB INSTALLATION AT TWO LOCATIONS 

 

2. Showing Machinery and Other Equipment Available to Contractor for Prosecuting the Work 

Included in Contract. 
 

Available Machinery and Other 

Equipment 

Kind – Size – Capacity Location 

Owned/ 

Rented 

Date Proposed to be 

placed on Work 

 

                                             ______________ 

 

                                ______________ 

 

                                ______________ 

 

                               ______________ 

 

                                ______________ 

 

                                ______________ 

 

 

A complete list of equipment owned by Contractor may be attached to this statement. 

 

The above is a true statement of the equipment available to the undersigned bidder for 

prosecuting the work included in the contract. 
 

 

    Signed:       

 

    Name:      (print) 

 

    Title:       
 

 

 

END OF STATEMENT OF EQUIPMENT 



ITB 24-02: PHB INSTALLATION AT TWO LOCATIONS 

 

 
SECTION 0750 

 

APPENDIX A  

SAMPLE CONTRACT AND GENERAL CONDITIONS 

DO NOT SIGN CONTRACT.  DO NOT SUBMIT WITH BID. 

 

 

CONTRACT 

 

This CONTRACT made and entered into this                      day of                           , 20            by and between 
Dunwoody, Georgia (Party of the First Part, hereinafter called the City), and                        , (Party of the Second 
Part, hereinafter called the Contractor). 
 
WITNESSETH: That the said Contractor has agreed, and by these presents does agree with the said City, 
for the consideration herein mentioned and under the provision of the Performance Bond and Payment Bond 
required by the Specifications to furnish all equipment, tools, materials, skill and labor of every description 
necessary to carry out and complete in a good, firm and substantial and workmanlike manner, the work specified, 
in strict conformity with the drawings and specifications, together with the foregoing proposal made by the 
Contractor, the Advertisement, Addenda, Bid Documents the Instructions to Bidders, General Conditions, and 
this Contract, shall all form essential parts to this Contract, and together are known as the Contract Documents.  
The work covered by this Contract includes all work shown on plans and specifications and listed in the conditions 
and specifications to wit: 
 

(Description) 
 

The Contractor awarded work under this contract shall commence work within ten (10) days after the issuance of 
the Notice to Proceed and shall fully complete all work hereunder within 
consecutive calendar days from and after said date. 
 
If said work is not completed within the time stated, the Contractor shall be liable and hereby agrees to pay the 
City as liquidated damages and not as a penalty, the amount as outlined in Section 108.08 of GDOT’s Standard 
Specifications as liquidation of the extra expense incurred by the City and liquidated damages to the City.  
 
The City shall pay and the Contractor shall receive the prices stipulated in the proposal hereto attached as full 
compensation for everything furnished and done by the Contractor under this contract, which shall in no event 
exceed ($                              ) based on the proposal which sum shall be paid in the manner and terms specified in 
the Contract Documents, but before issuance of certificate of payment, if the Contractor shall not have submitted 
evidence satisfactory to the City that all payrolls, materials bills, and other indebtedness connected with the work 
have been paid, the City may withhold, in addition to the retained percentages, such amount or amounts as may 
be necessary to pay just claims for labor and services rendered and materials in and about the work, and such 
amount or amounts withheld or retained may be applied by the City to the payment of such just claims. 
 
When the Contractor has performed in accordance with the provisions of this Contract, City shall pay to the 
Contractor, within thirty (30) days of receipt of any payment request based upon work completed or service 
provided pursuant to the Contract, the sum so requested, less the retainage stated in this Contract, if any.  In the 
event that the City fails to pay the Contractor within sixty (60) days of receipt of a pay request based upon work 
completed or service provided pursuant to the Contract, the City shall pay the Contractor interest at the rate of 
l/2%   per month or pro rata fraction thereof, beginning the sixty-first (61st) day following receipt of the pay 
request.  The Contractor's acceptance of progress payments or final payment shall release all claims for interest 
on said payments. 
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It is further mutually agreed between the Parties hereto that if, at any time after the execution of the Contract and 
the Performance Bond for its faithful performance and the Payment Bond, the first party shall deem the surety or 
sureties upon such bond to be inadequate to cover the performance of the work, the second party shall, at its 
expense, within five (5) days after the receipt of notice from the first party to do so, furnish an additional bond or 
bonds in such form and amount, and with such surety or sureties as shall be satisfactory to the first party.  In such 
event, no further payment to the second party shall be deemed to be due under this Contract until such new or 
additional security for the faithful performance of the work shall be furnished in a manner and form satisfactory 
to the first party. 
 
The parties agree that each of the provisions included in this Contract is separate, distinct and severable from the 
other and remaining provisions of this Contract, and that the invalidity of any Contract provision shall not affect 
the validity of any other provision or provisions of this Contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 (Signatures Next Page) 
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IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have caused 
this CONTRACT to be signed, sealed and delivered. 
 
 

        CITY OF DUNWOODY, GEORGIA 
 
 By:               

Lynn P. Deutsch, Mayor 
 City of Dunwoody, Georgia 

 
ATTEST: 

 
         
 Signature 
  
         
 Print Name 

City Clerk/ City of Dunwoody 
  
 
 APPROVED AS TO FORM: 
           
 Signature 
   City of Dunwoody Staff Attorney 
 
 
SERVICE PROVIDER:    
 
BY:     

Signature 
        
Print Name  
  
Title  
 
 
ATTEST: 
 
          
Signature 
          
Print Name 
Corporate Secretary 
(Seal) 
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These General Conditions will apply unless a particular item is specifically addressed in the solicitation documents 
 
1. SCOPE OF WORK 

The Contract will be to provide to the City in accordance with the Contract Documents.  All work shall be performed 
in accordance with the Specifications attached hereto. 

 
2. REGULATIONS 

2.1  The Contractor shall comply with all applicable federal, state and local laws, ordinances, rules and regulations 
pertaining to the performance of the work specified herein. 

 
2.2 The Contractor shall obtain all permits, licenses and certificates, or any such approvals of plans or specifications as 

may be required by Federal, State and local laws, ordinances, rules and regulations, for the proper execution of the 
work specified herein. 

 
2.3 During the performance of this Contract, the Contractor shall keep current and, if requested by the City, provide 

copies of any and all licenses, registrations or permits required by applicable governing agencies. The Contractor 
shall keep a copy of any and all licenses, registrations and permits on the job site while performing the Contract 
work. 

 
3. WORK HOURS 

3.1 Unless otherwise noted in the General Conditions or Special Provisions, the Contractor shall normally perform on-
site work during Standard Work Hours which are between 8:00 a.m. and 5:00 p.m., Monday through Friday, 
excluding City’s observed holidays. The City may require the Contractor to perform work on the city’s premises 
during Non-standard Work Hours which are outside the Standard Work Hours. Non-standard Work Hours may be 
arranged with prior written approval of the City. The Contractor shall advise the City no less than 48 hours in 
advance of its projected work schedule. The Contractor shall perform no work during City observed holidays 
without the prior written permission of the City. 

 
3.2 In the event an emergency condition is declared by the City’s Manager or his respective designee, the Contractor 

will perform work during such hours as requested by the City. 
 

3.3 Work can be performed away from the City’s premises, but in all cases, such work must be maintained and 
documented on the City’s servers (shared drives accessed via a VPN, etc.) 

 
4. CONTRACTOR’S PERSONNEL 

4.1 The Contractor will abide by all State and Federal regulations on wages and hours of an employee dealing with the 
employment relationship between the Contractor and its subsidiaries or related parties and its employees, including 
but not limited to the Federal National Labor Relations Act, the Federal Fair Labor Standards Act, the Federal Civil 
Rights Act of 1964, as amended, and the Americans with Disabilities Act. 

 
4.2 The Contractor shall require all prospective employees to show proof of citizenship, or proof from the United States 

Immigration and Naturalization Service of valid entry permits and/or work permits for legal aliens and proof that 
such legal aliens are eligible to be employed in the United States. This includes any requirement for participation in 
the DHS e-Verify or SAVE program. 

 
4.3 Should the Contractor engage employees who are illiterate in English, it will be the Contractor's responsibility and 

obligation to train such employees to be able to identify and understand all signs and notices in and/or around the 
areas that relate to them or the services being performed by them pursuant to this Contract. In addition, the 
Contractor will have someone in attendance at all times who can communicate instructions to said employee. 

 
4.4 The Contractor shall maintain a drug-free workplace within the meaning of the Georgia Drug-free Workplace Act. 

No employee shall be hired by a Contractor for work on the City’s premises prior to such employee having tested 
negative for drugs. In addition, existing employees of the Contractor must be subject to drug testing by the 
Contractor upon reasonable suspicion of drug use. Results of all such drug tests are to be retained by the Contractor. 
Copies shall be provided to the City, if requested. 
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4.5 The Contractor shall transfer promptly from the City any employee or employees that the City advises are not 
satisfactory, and replace such personnel with employees satisfactory to the City; but in no event shall the City be 
responsible for monitoring or assessing the suitability of any employee or agent of the Contractor. 

 
4.6 The Contractor’s employees shall be instructed that no gratuities shall be solicited or accepted for any reason 

whatsoever from the tenants, customers or other persons at the City. The Contractor shall be responsible for ensuring 
that all articles found by its employees on the City’s premises are turned over to the City or the City’s designated 
agent in charge of such articles. 

 
4.7 A valid driver license (Commercial Driver License, if applicable) will be required of all personnel operating motor 

vehicles or motorized equipment on roadways in or around the City.  
 

4.8 While working on city property all Contractors’ employees shall wear (when appropriate) neat-appearing business 
casual attire or uniforms with the company name and/or logo and footwear of a style that complies with all legal 
and safety requirements, including and without limitation, the requirements of OSHA. 

 
4.9 Designation of Project Manager - The Contractor shall designate a Project Manager acceptable to the City for all 

purposes related to this Specification.  
 

4.9.1 The Project Manager shall be fully responsible for the Contractor meeting all of its obligations under 
this Contract. The Project Manager shall provide the City with an appropriate status report on the 
progress of the project every week, as well as conduct weekly team status review calls or meeting 
with the City during the Contract term, the day to be mutually determined as part of the Project Plan. 
This report may be delivered by facsimile, e-mail, U.S. postal service, or private carrier, provided it 
is delivered in a timely manner. 

 
4.9.2 The Project Manager shall be available, as reasonably required, to be on-site during necessary times. 

Such times shall be discussed between the Project Manager and the City, but the final required times 
will be at the City’s discretion.  

 
4.9.3 In the event that the designated Project Manager terminates employment with the Contractor, or is 

requested by the City to be removed from the role of Project Manager (as provided in Section 4.5), 
the position shall be assumed by an individual with equivalent qualifications, experience, and 
knowledge. Such replacement shall require the City’s prior approval.  

 
4.9.4 The Contractor shall not replace the approved Project Manager without written approval of the City, 

which approval will not be unreasonably withheld. 
 

4.10 The process by which the implementation partner requests the removal of a team member from the project. If a 
Contractor replaces a proposed team member, the Contractor shall replace that team member with a new team 
member of similar experience. The City reserves the right to accept or reject any proposed or replacement team 
member, with or without cause, at any time during the duration of the project. 

 
5. ITEMS PROVIDED BY THE CITY 

5.1 Work Location.    It shall be the sole responsibility of the Contractor to provide for project team work locations. 
 
5.2 Uninterruptible Power Supply (UPS).  It shall be the sole responsibility of the Contractor to provide for project team 

all necessary UPS. 
 
5.3 Printers. It shall be the sole responsibility of the Contractor to provide for project team all necessary printers. 
 
5.4 Office Space.   It shall be the sole responsibility of the Contractor to provide for project team all necessary office 

space. 
 
5.5 Utility Services.  It shall be the sole responsibility of the Contractor to provide for project team all necessary utility 

services. 
 
5.6 Employee Parking.  It shall be the sole responsibility of the Contractor to provide for project team all necessary 

parking.  
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6. TOOLS AND EQUIPMENT 

It shall be the sole responsibility of the Contractor to provide for project team all tools, parts and equipment necessary 
to perform work under this Contract.  

 
7. PERFORMANCE REQUIREMENTS 

7.1 The Contractor shall perform all of its obligations and functions under the Contract in accordance with the Contract 
specifications, industry standards and any manufacturers’ specifications. The Contractor shall adjust and coordinate 
its activities to the needs and requirements of the City and perform its activities so as not to annoy, disturb, endanger, 
unreasonably interfere with or delay the operations or activities of the City. 

 
7.2 The Contractor’s personnel shall perform work in a neat and professional manner, and in compliance with all 

Federal, State, and City of Dunwoody regulations and OSHA rules and regulations shall be followed at all times. 
 
7.3 Dates for commencement and completion of work shall be coordinated with the City’s Authorized Representative. 
 
7.4 Any work required beyond that which is specified herein shall be reported in advance to the City. At no time shall 

work beyond the scope be performed without prior written authorization from the City. 
 
7.5 The Contractor shall utilize maximum safety precautions. Tools and equipment will be in a good state of repair, safe 

to use, and be used in the manner in which they were intended. The Contractor is required to inform all workers and 
concerned persons of the Material Safety Data on all products being utilized on this project. No materials or 
equipment will be left unattended or stored on the project site at any time. 

 
8. CONFIDENTIAL INFORMATION 

8.1 In the course of performing the Contract work, the Contractor may gain access to security-sensitive and other 
sensitive information of the City. 

 
8.2 The Contractor agrees to hold all City data and information in confidence and to make such information known 

only to its employees and subcontractors who have a legitimate need to know such information and only after 
advising such persons of the Contractor’s non-disclosure obligations.  

 
8.3 The Contractor shall seek the City’s prior written consent before using for any purpose other than the fulfillment 

of the Contractor’s obligations hereunder, or before releasing, disclosing, or otherwise making such information 
available to any other person.  

 
8.4 The Contractor shall employ such practices and take such actions to protect the City’s information from 

unauthorized use or disclosure as the Contractor employs and takes to protect its own information, but in no event 
shall the Contractor use less than reasonable efforts to protect the City’s information.  

 
8.5 The provisions of this Section shall survive the expiration or earlier termination of the Contract. 

 
9. USE OF PREMISES 

During the progress of the work specified herein, the Contractor shall keep the premises free from accumulation of 
waste materials, and other debris resulting from the work. At the completion of each work day, the Contractor shall 
remove daily all waste materials and debris from, and about the premises as well as tools, equipment, machinery and 
surplus material, and leave the site clean and ready for occupancy by the City. 

 
10. SAFETY AND PROTECTION 

The Contractor shall be solely and completely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the work. The Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to prevent damage, injury or loss to all employees on the work site 
and other persons including, but not limited to, the general public who may be affected thereby. 

 
11. COMPENSATION - INVOICE AND PAYMENT FOR SERVICES 

11.1 The City shall pay the Contractor, subject to any authorized deductions, the applicable prices set forth for each 
service authorized by the City, and actually delivered or performed, as the case may be, by the Contractor to the 
satisfaction and acceptance, as appropriate, of the City.  The timing of such payments shall be as set forth below 
in this Section. 
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11.2 The City shall pay the Contractor the price as set forth within 30 days after completion of the services, or 30 days 
after the City’s receipt of the invoice, whichever is later.  The Contractor shall invoice the City for the 
implementation services that were completed and accepted under the Contract, accompanied by such supporting 
documentation and other backup material as the City may reasonably require. 

 
11.3 The Contractor shall invoice with such supporting documentation and other backup material as the City may 

reasonably require. 
 

11.4 The Contractor shall deliver to the City for approval and acceptance, and before eligible for final payment of any 
amounts due, all documents and material prepared by the Contractor for the City under this Contract. 

 
11.5 The City shall pay the undisputed amount of the Contractor’s invoice, as it may be reduced to reflect 

unsubstantiated or unsatisfactory services. Items in dispute shall be paid upon the resolution of the dispute. No 
verification or payment of any amounts invoiced shall preclude the City from recovering any money paid in excess 
of that due under the terms of this Contract. 

 
11.6 The Contractor shall be obligated to pay promptly all proper charges and costs incurred by the Contractor for labor 

and materials used for the work performed hereunder. The City shall have the right, but not the obligation, to pay 
directly to third parties (including subcontractors) all past due amounts owed by the Contractor to third parties for 
labor and materials used for the work hereunder, based on invoices submitted by such third party, and all such 
amounts paid by the City shall be applied toward, and shall reduce, amounts owed to Contractor hereunder. 

 
11.7 The Contractor shall submit all invoices to: City of Dunwoody, GA, Accounts Payable, 4800 Ashford Dunwoody 

Rd, Dunwoody, GA 30338. 
 
12.    COMPLIANCE WITH LAWS AND REGULATIONS 

12.1 The Contractor shall perform its obligations and functions hereunder in compliance with the applicable laws of the 
United States, the State of Georgia, DeKalb County, the City of Dunwoody, any applicable rules, regulations or 
directives of any agency thereof, and the applicable regulations of the City. OSHA rules and regulations shall be 
followed at all times. The City shall have the right (but not the obligation) to contest or challenge by any means 
whatsoever any law, regulation, rule or directive which in any way affects or otherwise impacts upon the 
Contractor's performance of its obligations and functions hereunder; the Contractor shall cooperate to the fullest 
extent and take whatever action (including becoming a party in any litigation) the City should reasonably request 
in connection with any such challenge or contest by the City. 

 
12.2 The Contractor shall obtain and keep current all licenses, permits and authorizations, whether municipal, county, 

state or federal, required for the performance of its obligations and functions hereunder and shall pay promptly 
when due all fees therefore. 

 
12.3 The Contractor shall abide by all applicable state and federal regulations pertaining to wages and hours of an 

employee; including but not limited to the Contractor’s compliance with requirements of the Official Code of 
Georgia Annotated and relevant State Rules and Regulations. 

 
13. CONTRACTOR'S LIABILITY 

The Contractor shall be responsible for the prompt payment of any fines imposed on the City or the Contractor by any 
other federal, state or local governmental agency as a result of the Contractor's, or its subcontractor's (or the officers’, 
directors’, employees’ or agents’ of either), failure to comply with the requirements of any law or any governmental 
agency rule, regulation, order or permit. The liability of the Contractor under this Section 13 is in addition to and in no 
way a limitation upon any other liabilities and responsibilities which may be imposed by applicable law or by the 
indemnification provisions of Section 14 hereof, and such liability shall survive the expiration or earlier termination of 
this Contract. 

 
14. INDEMNIFICATION AND INSURANCE 

14.1 The Contractor shall indemnify, defend and hold completely harmless the City, the County, Croy Engineering, and 
the members (including, without limitation, members of the City's Council and Board of County Commissioners, 
and members of the citizens’ advisory committees of each), officers, employees and agents of each, with regards 
to Paragraph 14, each and all collectively referred to as the City, from and against any and all liabilities (including 
statutory liability and liability under Workers' Compensation Laws), losses, suits, claims, demands, judgments, 
fines, damages, costs and expenses (including all costs for investigation and defense thereof, including, but not 
limited to, court costs, paralegal and expert fees and reasonable attorneys' fees) which may be incurred by, charged 
to or recovered from any of the foregoing by (i) reason or on account of damage to or destruction or loss of any 
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property of the City, or any property of, injury to or death of any person resulting from or arising out of or in 
connection with the performance of this Contract, or the acts or omissions of the Contractor's directors, officers, 
agents, employees, subcontractors, licensees or invitees, regardless of where the damage, destruction, injury or 
death occurred, unless such liability, loss, suit, claim, demand, judgment, fine, damage, cost or expense was 
proximately caused solely by the City's negligence or by the joint negligence of the City and any person other than 
the Contractor or the Contractor's directors, officers, agents, employees, subcontractors, licensees, or invitees, or 
(ii) arising out of or in connection with the failure of the Contractor to keep, observe or perform any of the 
covenants or agreements in this Contract which are required to be kept, observed or performed by the Contractor, 
or (iii) arising out of or in connection with any claim, suit, assessment or judgment prohibited by Section 14.4 
below by or in favor of any person described in Section 14.5 below, or (iv) arising out of or in connection with any 
action by Contractor or its directors, officers, agents, employees, subcontractors, licensees or invitees. The City 
agrees to give the Contractor reasonable notice of any suit or claim for which indemnification will be sought 
hereunder, to allow the Contractor or its insurer to compromise and defend the same to the extent of its interests, 
and to reasonably cooperate with the defense of any such suit or claim. In carrying out its obligations under this 
section, the Contractor shall engage counsel reasonably acceptable to the City. In any suit, action, proceeding, 
claim or demand brought in respect of which the City may pursue indemnity, the City shall have the right to retain 
its own counsel, but the fees and expenses of such counsel shall be at the expense of the City unless (1) the 
Contractor and the City shall have mutually agreed to the contrary, (2) the Contractor has failed within a reasonable 
time to retain counsel reasonably satisfactory to the City, or (3) the City and the Contractor are both named parties 
in any such proceeding and, in the sole judgment of the City, representation of both the City and the Contractor by 
the same counsel would be inappropriate due to actual or potential differing interests between them. The 
indemnification provisions of this Section 14 shall survive the expiration or earlier termination of this Contract 
with respect to any acts or omissions occurring during the term of the Contract. 

 
14.2 In addition to indemnification provisions stated above, if the City’s use of any service, software, firmware, 

programming, or other item provided by or on behalf of the Contractor is enjoined due to infringement of another 
person or entity’s intellectual property rights, the Contractor shall promptly, at its sole cost and expense, modify 
the infringing item so that it no longer infringes, procure for the City the legal right to continue using the infringing 
item, or procure for the City a non-infringing item, or procure for the City a non-infringing replacement item 
having equal or greater functional capabilities as the infringing item. 

 
14.3 The Contractor shall assume all responsibility for loss caused by neglect or violation of any state, federal, municipal 

or agency law, rule, regulation or order. The Contractor shall give to the proper authorities all required notices 
relating to its performance, obtain all official permits and licenses, and pay all proper fees and taxes. It shall 
promptly undertake proper monetary restitution with respect to any injury that may occur to any building, structure 
or utility in consequence of its work. The Contractor will notify the City in writing of any claim made or suit 
instituted against the Contractor because of its activities in performance of the Contract. 

 
14.4 No recourse under or upon any obligation, covenant or agreement contained in this Contract, or any other 

agreement or document pertaining to the work or services of the Contractor hereunder, as such may from time to 
time be altered or amended in accordance with the provisions hereof, or any judgment obtained against the City, 
or by the enforcement of any assessment or by any legal or equitable proceeding by virtue of any statute or 
otherwise, under or independent of this Contract, shall be had against any member (including, without limitation, 
members of the City's Council, or members of the citizens advisory committees of each), any officer, employee or 
agent, as such, past, present, or future of the City, either directly or through the City or otherwise for any claim 
arising out of or in connection with this Contract or the work or services conducted pursuant to it, or for any sum 
that may be due and unpaid by the City. Any and all personal liability of every nature, whether at common law or 
in equity, or by statute or by constitution or otherwise, of any such member, officer, employee, or agent, as such, 
to respond by reason of any act or omission on his or her part or otherwise for any claim arising out of or in 
connection with this Contract or the work or services conducted pursuant to it, or for the payment for or to the 
City, or any receiver therefore or otherwise, of any sum that may remain due and unpaid by the City, is expressly 
waived and released as a condition of and in consideration of the execution of this Contract and the promises made 
to the Contractor pursuant to this Contract. 

 
14.5 In any and all claims against the City, or any of their officers, members, agents, servants or employees, by any 

employee of the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or anyone 
for whose acts any of them may be liable, the indemnification obligation of the Contractor under this Section 14 
shall not be limited in any way by any limitation on the amount or type of damages, compensation or benefit  

 
payable by or for the Contractor or any subcontractor under Workers' Compensation Acts, disability benefit acts 

or other employee benefit acts. 
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14.6 No provisions of Section 14 herein shall be construed to negate, abridge, or otherwise reduce any other right of 

indemnity that the City may have as to any party or person described therein. 
 

14.7 Insurance 
14.7.1 General Liability and Automobile Liability. The Contractor shall purchase and maintain in force 

during the term of the Contract, at its own cost and expense, to protect the Contractor, the City, and 
the members (including, without limitation, all members of the governing City’s Council and the 
citizens’ advisory committees of each), officers, agents, and employees of each, from and against any 
and all liabilities arising out of or in connection with the Contractor’s performance of the Contract 
work: 
 

(1) Commercial general liability insurance with coverage of not less than ONE MILLION DOLLARS 
($1,000,000.00) combined single limit per occurrence, and with contractual liability coverage for 
Contractor’s covenants to and indemnification of the City under the Contract, and  

 
(2) Automobile liability insurance with policy limits of not less than ONE MILLION DOLLARS 
($1,000,000.00) combined single limit per accident or occurrence covering each motor vehicle operated 
on City property.  

 
14.7.1.1 Self-Insured Retention.  Contractor’s commercial general liability insurance policies shall 
not be subject to a self-insured retention exceeding $10,000, if the value of the Contract is less than 
$1,000,000, and not be subject to a self-insured retention exceeding $100,000, if the Contract is 
$1,000,000 or more, unless approved by the City Manager. Contractor’s automobile liability insurance 
policies shall not be subject to a self-insured retention exceeding $10,000, unless approved by the City 
Manager. 

 
14.7.1.2 Additional Insured Endorsement.  Contractor agrees and shall cause the City their members 
(including, without limitation, members of the City’s Council and members of the citizens’ advisory 
committees of each), officers, employees, and agents to be named as additional insured’s under such 
policy or policies of commercial general and automobile liability insurance. 

 
14.7.2 Workers’ Compensation and Employer’s Liability. If Contractor has any employee working on City 

property, Contractor shall procure and maintain in force during the term of the Contract (i) workers’ 
compensation insurance, and (ii) employer’s liability insurance. The policy limits of the Contractor’s 
employer’s liability insurance shall not be less than $100,000 for “each accident,” $500,000 for 
“disease policy limit,” and $100,000 for “disease each employee.” If the Contractor is self insured, 
the Contractor shall provide proof of self-insurance and authorization to self-insure as required by 
applicable state laws and regulations. 

 
14.7.3 Professional Liability Insurance.  The Contractor shall purchase and maintain in force during the term 

of the Contract, Professional Liability insurance which will pay for damages arising out of errors or 
omissions in the rendering, or failure to render professional services under the Contract in the amount 
of at least ONE MILLION DOLLARS ($1,000,000.00) per claim. Such insurance must contain nose 
and tail coverage to include work performed by the Contractor from the project’s inception date and 
until such time as the Statue of Limitations has run for the work done on the project. 

 
 

14.7.4 Deductibles. The Contractor’s policies of insurance required by this Section 14.7 may require the 
Contractor’s payment of a deductible, provided the Contractor’s insurer is required to pay claims 
from the first dollar at 100% of the claim value without any requirement that the Contractor pay the 
deductible prior to its insurer’s payment of the claim. 

 
14.7.5 Other Insurance Requirements.  All insurance policies required by this Section 14.7 shall provide that 

they are primary insurance with respect to any other valid insurance the City may possess, and that 
any other insurance the City does possess shall be considered excess insurance only. All such 
insurance shall be carried with a company or companies which meet the requirements of Section 15.2 
 
of these General Conditions, and said policies shall be in a form satisfactory to the City. A properly 
completed and executed Certificate of Insurance on a form provided or approved by the City (such 
as a current ACORD certificate of insurance) evidencing the insurance coverage required by this 
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Section shall be furnished to the City upon the Contractor’s execution of the Contract. The Contractor 
shall provide the City with at least thirty (30) days’ prior written notice of any adverse material 
change in the Contractor’s required insurance coverage except that ten (10) days notice of 
cancellation for non-payment is required. For purposes of this Section, an “adverse material change” 
shall mean any reduction in the limits of the insurer’s liability, any reduction, non-renewal or 
cancellation of any insurance coverage, or any increase in the Contractor’s self-insured retention. 
Prior to the expiration of any such policy, the Contractor shall file with the City a certificate of 
insurance showing that such insurance coverage has been renewed. If the insurance coverage is 
canceled or reduced, the Contractor shall, within five (5) days after such cancellation or reduction in 
coverage, file with the City a certificate showing that the required insurance has been reinstated or 
provided through another insurance company or companies approved by the City. If the Contractor 
fails to obtain or have such insurance reinstated, the City may, if it so elects, and without waiving 
any other remedy it may have against the Contractor, immediately terminate this Contract upon 
written notice to the Contractor. The City Manager shall have the right to alter the monetary limits 
or coverage herein specified from time to time during the term of this Contract, and the Contractor 
shall comply with all reasonable requests of the City Manager with respect thereto. 

 
15. SURETY BONDS/LETTERS OF CREDIT/LIABILITY INSURANCE 

15.1 A surety Bond/Letter of Credit is not required for this Contract. 
 
15.2 Liability Insurance Companies furnishing insurance coverage required by these General Conditions shall (a) be 

approved to issue insurance policies in the State of Georgia, and (b) must have no less than a "B+" Financial Rating 
and a Financial Size Category of "Class VI" or higher according to the most current edition of A.M. Best's 
Insurance Reports. If the liability insurer is rated by A.M. Best’s Insurance Reports at an “A-“ Financial Rating 
and a Financial Size Category of “Class VIII” or higher than the City Manager may waive the requirement for the 
insurer to be approved by the State of Georgia. 

 
16. CONTRACT ADJUSTMENTS 

16.1 Notwithstanding any provision herein to the contrary, the City reserves the right to modify at any time the nature, 
method, scope, frequency, or timing of the Contractor's obligations under this Contract (Contract Adjustments) in 
whatever manner it determines to be reasonably necessary for the proper completion of the Contractor’s work 
hereunder. Both parties agree that, should any Contract Adjustments be made, the Contractor's compensation and 
the amount of the Performance Bond or Letter of Credit required, will be adjusted accordingly, in such amount or 
amounts as will be mutually agreed to by means of good faith negotiation by the City and the Contractor and, to 
the extent possible, by reference to any unit costs already established in the Proposal. Without exception, all 
deletions or additions to the scope of work will be set forth in a written Amendment to this Contract. 

 
16.2 Notwithstanding the foregoing, the City shall have the right to terminate this Contract pursuant to the provisions 

of Section 18.2 herein should the Contractor and the City fail to reach agreement on the adjusted compensation, or 
the amount of the Performance Bond or Letter of Credit, within thirty (30) days after the date of the Contract 
Adjustment. 

 
16.3 Notwithstanding the foregoing, there shall be no upward adjustment of the compensation on account of any 

Contract Adjustment made necessary or appropriate as a result of the mismanagement, improper act, or other 
failure of the Contractor, its employees, agents, or its subcontractors to properly perform its obligations and 
functions under this Contract. 

 
17. SUBCONTRACTORS 

17.1 The Contractor shall perform all of its obligations and functions under this Contract by means of its own employees, 
or by a duly qualified subcontractor which is approved in advance by the City. Such subcontractor which is an 
affiliate, parent, or subsidiary company; or had principal owners, relatives, management, or employees common 
to the Contractor; or any other party that has the ability to significantly influence the management or daily business 
operations of the subcontractor must be disclosed in writing to the City Manager. Goods and services provided by 
subcontractors which are reimbursed by the City must be bona fide arm’s-lengths transactions. In the event a 
subcontractor is employed, the Contractor shall continuously monitor the subcontractor's performance, shall 
remain fully responsible to ensure that the subcontractor performs as required and itself perform or remedy any  

  
 obligations or functions which the subcontractor fails to perform properly. Nothing contained herein shall be 

construed to prevent the Contractor from using the services of a common carrier for delivering goods to the City. 
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17.2 This Contract shall be referred to and incorporated within any contractual arrangement between the Contractor and 
a subcontractor and, in such contractual arrangement; the subcontractor shall give its express written consent to 
the provisions of this Section 17. To the extent feasible, the provisions of this Contract shall apply to any such 
subcontractor in the same manner as they apply to the Contractor. However, such application shall neither make 
any subcontractor a party to this Contract, nor make such subcontractor a third party beneficiary hereof. 

 
17.3 In the event that the Contractor employs a subcontractor, then the City may require that copies of invoices for all 

work (including invoices submitted to the Contractor for work performed by a subcontractor) shall be submitted 
to the City by the Contractor and the City shall pay all compensation to the Contractor. It shall be the sole 
responsibility of the Contractor to deal with a subcontractor with respect to the collecting and submission of 
invoices and the payment of compensation. In no event shall the City have any obligation or liability hereunder to 
any subcontractor, including, in particular, any obligations of payment. 

 
18. DEFAULT AND TERMINATION 

18.1 In the event that: 
 

18.1.1 the Contractor shall repeatedly fail (defined for this purpose as at least three (3) failures within any 
consecutive twelve (12) month period) to keep, perform or observe any of the promises, covenants 
or agreements set forth in this Contract (provided that notice of the first two (2) failures shall have 
been given to the Contractor, but whether or not the Contractor shall have remedied any such failure); 
or 

 
18.1.2 the Contractor shall fail to keep, perform or observe any promise, covenant, or agreement set forth in 

this Contract, and such failure shall continue for a period of more than five (5) days after delivery to 
the Contractor of a written notice of such breach or default; or 

 
18.1.3 the Contractor's occupational or business license shall terminate or the Contractor shall fail to provide 

the City with any bond, letter of credit, or evidence of insurance as required by the Contract 
Documents, for any reason; or 

 
18.1.4 the Contractor fails for any reason to provide the City with an acceptable renewal or replacement 

bond or letter of credit within the time period specified by a provision of this Contract; or 
 
18.1.5 the Contractor shall become insolvent, or shall take the benefit of any present or future insolvency 

statute, or shall make a general assignment for the benefit of creditors, or file a voluntary petition in 
bankruptcy or a petition or answer seeking an arrangement for its reorganization, or the readjustment 
of its indebtedness under the Federal Bankruptcy laws, or under any other law or statute of the United 
States or any State thereof, or shall consent to the appointment of a receiver, trustee or liquidator of 
all or substantially all of its property; or 

 
18.1.6 the Contractor shall have a petition under any part of the Federal Bankruptcy laws, or an action under 

any present or future insolvency laws or statute filed against it, which petition is not dismissed within 
thirty (30) days after the filing thereof; or 

 
18.1.7 There is any assignment by the Contractor of this Contract or any of the Contractor’s rights and 

obligations hereunder for which the City has not consented in writing; or 
 
18.1.8 The Contractor shall default on any other agreement entered into by and between Contractor and the 

City, then, in its discretion, the City shall have the right to terminate this Contract for default, which 
termination shall be effective upon delivery of written notice of such termination to the Contractor. 
In the event that the City terminates this Contract for default, or the Contractor abandons or 
wrongfully terminates the Contract, the Contractor shall be paid for compensation earned to the date 
of termination or abandonment (but the City shall have the right to reduce by off-set any amounts 
owed to the Contractor hereunder or under any other Contract or obligation by the amount of the 
City’s damages and any amounts owed by the Contractor to the City), but the Contractor shall not be 
compensated for any profits earned or claimed after the receipt of the City's notice of termination by  

  
 default or after abandonment or wrongful termination. The City's election to terminate or not to 

terminate this Contract in part or whole for the Contractor's default shall in no way be construed to 
limit the City's right to pursue and exercise any other right or remedy available to it pursuant to the 
terms of the Contract or otherwise provided by law or equity. 
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18.2 Notwithstanding anything else herein contained, the City may terminate this Contract in whole or in part at any 

time for its convenience by giving the Contractor thirty (30) days written notice. In that event, the Contractor shall 
proceed to complete any part of the work, as directed by the City, and shall settle all its claims and obligations 
under the Contract, as directed by the City. The Contractor shall be compensated by the City in accordance with 
the provisions hereof, including in particular Section 2 of these General Conditions, provided, however, that in no 
event shall Contractor be entitled to compensation for work not performed or for anticipatory profits. Contractor 
shall justify its claims, as requested by the City, with accurate records and data. 

 
18.3 Bankruptcy and Liquidation - In the event the Contractor (1) makes an assignment for the benefit of creditors, or 

petition or apply to any tribunal for the appointment of a custodian, receiver, or trustee for all or a substantial part 
of its assets; (2) commences any proceeding under any bankruptcy, reorganization, arrangement, readjustment of 
debt, dissolution, or liquidation law or statute of any jurisdiction whether now or hereafter in effect; (3) has had 
any such petition or application filed or any such proceeding commenced against it in which an order for relief is 
entered or an adjudication or appointment is made, and which remains undismissed for a period of sixty (60) days 
or more; (4) takes any corporate action indicating its consent to, approval of, or acquiescence in any such petition, 
application, proceeding, or order for relief or the appointment of a custodian, receiver, or trustee for all or 
substantial part of its assets; or (5) permits any such custodianship, receivership, or trusteeship to continue 
undischarged for a period of sixty (60) days or more causing the Contractor or any third party, including, without 
limitation, a trustee in bankruptcy, to be empowered under state or federal law to reject this Contract or any 
agreement supplementary hereto, the City shall have the following rights: 

 
(i) In the event of a rejection of this Contract or any agreement supplementary hereto, the City shall be 
permitted to retain and use any back-up or archival copies of the software licensed hereunder under this 
Agreement for the purpose of enabling it to mitigate damages caused to the City because of the rejection of 
this Contract. The City shall exert reasonable efforts to mitigate such damages by use of such back-up or 
archival copies. 

 
(ii) In the event of rejection of this Contract or any agreement supplementary hereto, the City may elect 
to retain its rights under this Contract or any agreement supplementary hereto as provided in Section 365(n) 
of the Bankruptcy Code. Upon written request of the City to, as applicable, the Contractor or the bankruptcy 
trustee or receiver. The Contractor or such bankruptcy trustee or receiver shall not interfere with the rights of 
the City as licensee as provided in this Contract or in any agreement supplementary hereto to obtain the Source 
Material(s) from the bankruptcy trustee and shall, if requested, cause a copy of such Source Material(s) to be 
available to the City. 
 
(iii) In the vent of rejection of this Contract or any agreement supplementary hereto, the City may elect 
to retain its rights under this Contract or any agreement supplementary hereto as provided in section 365(n) of 
the Bankruptcy Code without prejudice to any of its rights of setoff with respect to this Contract under the 
Bankruptcy Code or applicable non-bankruptcy law; or In the event of a rejection of this Contract or any 
agreement supplementary hereto, the City may retain its rights under this Contract or any agreement 
supplementary hereto as provided in section 365(n) of the Bankruptcy Code without prejudice to any of its 
rights under section 503(b) of the Bankruptcy Code. 

 
19. CITY'S AUTHORIZED REPRESENTATIVE 

During the term of this Contract, the City Manager or designee may from time to time designate an individual to serve 
as the City's Authorized Representative and an Assistant Representative designated to serve in that capacity in the 
absence of the CITY’S AUTHORIZED REPRESENTATIVE, who shall have such authority to act on the City's behalf 
as the City Manager may from time to time actually delegate to such person, but in no event shall the CITY’S 
AUTHORIZED REPRESENTATIVE have authority to modify or terminate this Contract, or make final decisions with 
respect to amendments, time extensions, assignments, cost or payment adjustments or payment disputes. 
 
It is recognized that the attached Intergovernmental Agreement (IGA) between the City of Dunwoody, Georgia and 
DeKalb County, Georgia extends certain Owner authority to the County and/or its representatives.  Nothing in this 
Contract shall limit the authority provided to the County by the IGA. 

 
20. ASSIGNMENT 

Neither this Contract nor any of the Contractor's rights or obligations hereunder may be assigned by the Contractor 
without the City's prior written consent, which consent may be granted or withheld at the City's sole discretion. Any 
transfer of this Contract by merger, consolidation or liquidation (unless the stock of the Contractor is traded on a 
national stock exchange or in a generally recognized over the counter securities market) any change in ownership of or 
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power to vote a majority of the outstanding voting stock or ownership interests of the Contractor shall constitute an 
assignment of this Contract for purposes of this Section. In the event the Contractor assigns or subcontracts or attempts 
to assign or subcontract any right or obligation arising under this Contract without the City's and County’s prior written 
consent, the City shall be entitled to terminate this Contract pursuant to the provisions of Section 17 hereof. 

 
21. NOTICES 

21.1 Unless otherwise stated herein, all notices or other writings which the City is required or permitted to give to the 
Contractor may be hand delivered, mailed via U.S. Certified Mail or sent next-day delivery by a nationally-
recognized overnight delivery service to the Contractor's address set forth in the Proposal. Any such notice shall 
be deemed to have been delivered upon actual delivery, or one (1) day following submission to a nationally-
recognized overnight delivery service for next day delivery to the Contractor, or three (3) days following 
submission to the Contractor by U.S. Certified Mail. 

 
21.2 Unless otherwise stated herein, all notices or other writings which the Contractor is required or permitted to give 

to the City may be hand delivered to the City Manager, mailed via U.S. Certified Mail, or sent next-day delivery 
by a nationally-recognized overnight delivery service. Any such notice shall be deemed to have been delivered 
upon actual delivery, or one (1) day following submission to a nationally-recognized overnight delivery service 
for next day delivery to City, or three (3) days following submission to the City by U.S. Certified Mail. Any such 
notice shall be sent to: 

 
City of Dunwoody, GA 
ATTN: City Manager  
4800 Ashford Dunwoody Road 
Dunwoody, GA 30338 

 
21.3 Either party may change its notice address by written notice to the other given as provided in this section. 

 
22. NONDISCRIMINATION 

22.1 During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest agrees 
as follows: 

 
22.1.1 Compliance with Regulations.  The Contractor shall comply with the Laws and Regulations as they may 

be amended from time to time (hereafter referred to as the "Regulations"), which are herein incorporated 
by reference and made a part of this Contract. 

 
22.1.2 Nondiscrimination.  The Contractor, with regard to the work performed by it during the Contract, shall 

not discriminate on the grounds of race, color, or national origin in the selection and retention of any 
subcontractor, including procurement of materials and leases of equipment. The Contractor shall not 
participate either directly or indirectly in the discrimination prohibited by the Regulations. 

 
22.1.3 Solicitations for Subcontracts, Including Procurement of Materials and Equipment. In all solicitations 

either by competitive proposing or negotiation made by the Contractor for work to be performed under 
a subcontract, including procurement of materials or leases of equipment, each potential subcontractor 
or supplier shall be notified by the Contractor of the Contractor's obligations under this Contract and the 
Regulations relative to nondiscrimination on the grounds of race, color or national origin. 

 
22.1.4 Information and Reports.  The Contractor shall provide all information and reports required by the 

Regulations or directives issued pursuant thereto and shall permit access to its books, records, accounts, 
other sources or information, and its facilities as may be determined by the City to be pertinent to 
ascertain compliance with such Regulations, orders and instructions. Where any information required of 
the Contractor is in the exclusive possession of another who fails or refuses to furnish this information, 
the Contractor shall so certify to the City, as appropriate, and shall set forth what efforts it has made to 
obtain the information. 

 
 
22.1.5 Sanctions for Noncompliance.  In the event of the Contractor's noncompliance with the 

nondiscrimination provisions of this Contract, the City shall impose such Contract Sanctions as it may 
determine to be appropriate, including but not limited to: 
 

22.1.5.1 Withholding of payments to the Contractor under the Contract until the Contractor complies, 
and/or 
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22.1.5.2 Cancellation, termination or suspension of the Contract, in whole or in part. 

 
22.1.6 Incorporation of Provisions.  The Contractor shall include the provisions of subsections 22.1.1 through 

22.1.5 in every subcontract, including procurement of materials and leases of equipment, unless exempt 
by the Regulations or directives issued pursuant thereto. The Contractor shall take such action with 
respect to any subcontract or procurement as the City may direct as a means of enforcing such provisions 
including sanctions for noncompliance. Provided, however, that in the event the Contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such direction, 
the Contractor may request the City to enter into such litigation to protect the interest of the City and, in 
addition, the Contractor may request the United States to enter into such litigation to protect the interests 
of the United States. 

 
22.2 The Contractor assures the City that it will comply with the pertinent statutes, Executive Orders and such rules as 

are promulgated to assure that no person shall, on the grounds of race, creed, color, national origin, sex, age, marital 
status, or handicap be excluded from participating in any activity conducted with or benefiting from Federal 
assistance. This provision shall bind the Contractor from the period beginning with the initial solicitation through 
the completion of the Contract. 

 
23. COPYING DOCUMENTS 

The Contractor hereby grants the City and its agent’s permission to copy and distribute any and all materials and 
documents contained in, comprising, or which are otherwise submitted to the City with or in connection with the 
Contractor’s Proposal or which are contained in the Contract Documents (the “Submittals”). The permission granted 
by the Contractor shall be on behalf of the Contractor and any and all other parties who claim any rights to any of the 
materials or documents comprising the Submittals. Such permission specifically authorizes the City and its agents to 
make and distribute such copies of the Submittals or portions thereof as may be deemed necessary or appropriate by 
the City for its own internal purposes or for responding to requests for copies from any member of the public regardless 
of whether the request is specifically characterized as a public records request pursuant to Georgia Code. This provision 
shall survive the expiration or termination of the Contract. 

 
24. GENERAL PROVISIONS 

24.1 The Contract Documents consist of the Contract, the Proposal Forms, the Instructions to Proposers, Request for 
Proposals, all Addendum(s) issued prior to execution of this Contract, these General Conditions, the 
Intergovernmental Agreement, and the Specifications. Together, these documents comprise the Contract and all 
the documents are fully a part of the Contract as if attached to the Contract or repeated therein. Precedence of the 
Contract Documents shall be as follows: (i) addendum(s) to the Contract Documents, (ii) the Contract, (iii) the 
General Conditions (iv) the Proposal Forms, (v) the Instructions to Proposers, (vi) the Specifications, and (vii) the 
Request. 

 
24.2 This Contract represents the entire agreement between the parties in relation to the subject matter hereof and 

supersedes all prior agreements and understandings between such parties relating to such subject matter, and there 
are no contemporaneous written or oral agreements, terms or representations made by any party other than those 
contained herein. No verbal or written representations shall be relied upon outside the Contract terms and 
amendments. Without exception, all deletions or additions to the scope of work will be set forth in a written 
amendment to this Contract. No amendment, modification, or waiver of this Contract, or any part thereof, shall be 
valid or effective unless in writing signed by the party or parties sought to be bound or charged therewith; and no 
waiver of any breach or condition of this Contract shall be deemed to be a waiver of any other subsequent breach 
or condition, whether of a like or different nature. 

 
24.3 The Contractor shall, during the term of this Contract, repair any damage caused to real or personal property of the 

City and/or its tenants, wherever situated, caused by the intentional, reckless, or negligent acts or omissions of the 
Contractor's officers, agents, or employees, and any subcontractors and their officers, agents, or employees, or, at  

  
  
 the option of the City, the Contractor shall reimburse the City for the cost of repairs thereto and replacement thereof 

accomplished by or on behalf of the City.  
 
24.4 The Contractor warrants to the City that no work performed or materials purchased pursuant to the Contract, 

whether by, from, or through the Contractor or a subcontractor, shall cause any claim, lien or encumbrance to be 
made against any property of the City or County, and the Contractor shall indemnify and save the City, as described 
in Paragraph 14, harmless from and against any and all losses, damages and costs, including attorneys’ fees, with 
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respect thereto. If any such claim, lien or encumbrance shall be filed, the Contractor shall, within thirty (30) days 
after notice of the filing thereof, cause the same to be discharged of record by payment, deposit, bond, order of a 
court of competent jurisdiction or otherwise. This provision shall survive the expiration or termination of the 
Contract. 

 
24.5 The language of this Contract shall be construed according to its fair meaning, and not strictly for or against either 

the City or the Contractor. This Contract shall be deemed to be made, construed and performed according to the 
laws of the State of Georgia. Any suit or proceeding initiated for the purpose of interpreting or enforcing any 
provision of this Contract or any matter in connection therewith shall be brought exclusively in a court of competent 
jurisdiction in DeKalb County, Georgia, and the Contractor waives any venue objection, including, but not limited 
to, any objection that a suit has been brought in an inconvenient forum. The Contractor agrees to submit to the 
jurisdiction of the Georgia courts and irrevocably agrees to acknowledge service of process when requested by the 
City 

 
24.6 The section headings herein are for the convenience of the City and the Contractor, and are not to be used to 

construe the intent of this Contract or any part hereof, or to modify, amplify, or aid in the interpretation or 
construction of any of the provisions hereof. 

 
24.7 The use of any gender herein shall include all genders, and the use of any number shall be construed as the singular 

or the plural, all as the context may require. 
 
24.8 The delay or failure of the City at any time to insist upon a strict performance of any of the terms, conditions and 

covenants herein shall not be deemed a waiver of that breach or any subsequent breach or default in the terms, 
conditions, or covenants of this Contract. The Contractor shall not be relieved of any obligation hereunder on 
account of its failure to perform by reason of any strike, lockout, or other labor disturbance. 

 
24.9 If the City/County shall, without any fault, be made a party to any litigation commenced between the Contractor 

and a third party arising out of the Contractor's operations and activities at the premises, then the Contractor shall 
pay all costs and reasonable attorney's fees incurred by or imposed upon the City in connection with such litigation 
for all trial and appellate proceedings. The City/County shall give prompt notice to the Contractor of any claim or 
suit instituted against it by such third party. The provisions of this Section supplement and are not intended to be 
in lieu of the indemnification provisions of Section 5 hereof. The provisions of this Section shall survive the 
acceptance of the services and payment therefore, and the expiration or earlier termination of this Contract. 

 
24.10 The City/County shall have the right to recover from the Contractor all of the City's/County’s costs and expenses 

incurred in enforcing the provisions of this Contract including, but not limited to, (1) the cost of administrative 
investigation and enforcement (including, without limitation, audit fees and costs, attorneys' fees) and (2) the cost 
of any trial, appellate or bankruptcy proceeding (including, without limitation, investigation costs, audit fees and 
costs, attorneys' fees, court costs, paralegal fees and expert witness fees). This provision shall survive the expiration 
or termination of the Contract. 

 
24.11 The Contractor shall not during the term of the Contract knowingly hire or employ (on either a full-time or part-

time basis) any employee of the City/County.  
 
24.12 The Contractor shall be required, during the term of the Contract, at no additional cost to the City, to take such 

reasonable security precautions with respect to its operations at City Hall as the City in its discretion may from 
time to time prescribe. The Contractor shall comply with all regulations, rules and policies of any governmental 
authority, including the City, relating to security issues. 

 
24.13 The City/County may, but shall not be obligated to, cure, at any time, upon five (5) days written notice to the 

Contractor (provided, however, that in any emergency situation the City/County shall be required to give only such 
notice as is reasonable in light of all the circumstances), any default by the Contractor under this Contract;  

  
 whenever the City/County so cures a default by the Contractor, all costs and expenses incurred by the City/County 

in curing the default, including, but not limited to, reasonable attorneys' fees, shall be paid by the Contractor to the 
City on demand. 

 
24.14 The City shall, in its discretion, be entitled to deduct from the compensation to which the Contractor is otherwise 

entitled hereunder, an amount equal to any liabilities of the Contractor to the City/County which are then 
outstanding. In the event that additional work beyond the scope of this Contract is requested by the City Manager 
and it results in any extra charges to the City/County, the Contractor shall so advise the City in writing of the 
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amount of the extra charges. The City/County is not required to pay any extra charges for additional work unless 
such work and the charges therefore have been approved in advance and have been confirmed in writing within 
twenty-four (24) hours by the City Manager, in his or her exclusive discretion. 

 
24.15 The Contractor is an independent contractor and nothing contained herein shall be construed as making the 

Contractor an employee, agent, partner or legal representative of the City/County for any purpose whatsoever. The 
Contractor acknowledges that it does not have any authority to incur any obligations or responsibilities on behalf 
of the City/County, and agrees not to hold itself out as having any such authority. Nothing contained in this Contract 
shall be construed to create a joint employer relationship between the City/County and the Contractor with respect 
to any employee of the Contractor or of its subcontractors. 

 
24.16 The Contractor and its subcontractors, if any, shall maintain complete and accurate books and records in 

accordance with generally accepted accounting principles, consistently applied, and shall be in a form reasonably 
acceptable to the City Manager or designee. The Contractor and its subcontractors shall account for all expenses 
of any nature related to transactions in connection with this Contract in a manner which segregates in detail those 
transactions from other transactions of the Contractor and subcontractors and which support the amounts reported 
and/or invoiced to the City. At a minimum, the Contractor’s and subcontractor’s accounting for such expenses and 
transactions shall include such records in the form of electronic media compatible with or convertible to a format 
compatible with computers utilized by the City at its offices; a computer run hard copy; or legible microfilm or 
microfiche, together with access to the applicable reader. All such books and records and computerized accounting 
systems, shall upon reasonable notice from the City be made available in DeKalb County, Georgia, for inspection, 
examination, audit and copying by the City through and by its duly authorized representatives at any time for up 
to four (4) years after the year to which books and records pertain. Such inspection, examination, or audit may 
include, but is not limited to a review of the general input, processing, and output controls of information systems, 
using read only access, for all computerized applications used to record financial transactions and information. The 
Contractor and subcontractor shall freely lend its own assistance in a timely manner in making such inspection, 
examination, audit, or copying and, if such records are maintained in electronic and other machine readable format, 
shall provide the City and/or its representative such assistance as may be required to allow complete access to such 
records. The City Manager may require the Contractor and subcontractors to provide other records the City 
Manager, in his or her sole discretion, deems necessary to enable the City to perform an accurate inspection, 
examination or audit of expenses incurred in and transactions related to performance of this Contract. Such records 
shall be provided within thirty (30) days of request thereof. In the event that expenses incurred or reimbursed are 
found by such inspection, examination, or audit to have been overpaid, the Contractor and its subcontractors agree 
that such amounts shall be payable to the City. If, prior to the expiration of the above-stated four (4) year record 
retention period, any audit or investigation is commenced by the City, or any claim is made or litigation 
commenced relating to this Contract by the City, the Contractor, or a third party, the Contractor shall continue to 
maintain all such records, and the City shall continue to have the right to inspect such records in the manner stated 
above, until the inspection, examination, audit, claim, or litigation is finally resolved (including the determination 
of any and all appeals or the expiration of time for an appeal). This provision shall survive the expiration or earlier 
termination of this Contract. In the event of any conflict between any provision of this Contract and generally 
accepted accounting principles or generally accepted auditing standards, the provisions of this Contract shall 
control even where this Contract references such provisions or standards. In particular, without limitation, the 
Contractor and subcontractors shall maintain all records required under this Contract to the full extent required 
hereunder, even if some or all such records would not be required under such generally accepted accounting 
principles or auditing standards. If as a result of an inspection, examination or audit, it is established that amounts 
are due from the Contractor to the City, the Contractor shall forthwith, upon written demand from the City, pay 
the City such amount, together with interest on the amount due at the rate of eighteen (18%) percent per annum, 
or if less, the maximum rate of interest allowed by law, from the date such additional amounts were overpaid by 
the City. Further if such inspection, examination or audit establishes that the Contractor has over billed such 
amounts for any Contract period by two (2%) percent or more, then the entire expense of such inspection, 
examination or audit shall be paid by the Contractor. 

 
24.17 The Contractor and subcontractors shall prepare and provide the City/County with all detailed reports as required 

under the Contract on a timely basis. The City/County reserves the right to modify the reporting procedures or the 
form and content of any report as it deems necessary. 

 
24.18 There are no third party beneficiaries to this Contract and nothing contained herein shall be construed to create 

such. 
 
24.19 Time is of the essence for the performance of each of the Contractor's obligations under this Contract. 
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24.20 In computing any period of time established under this Contract, except as otherwise specified herein the word 
“days,” when referring to a period of time that is ten (10) days or less means business days, and when referring to 
a period of time that is more than ten (10) days means calendar days. The day of the event, from which the 
designated period of time begins to run shall not be included. A business day is any day other than Saturday, 
Sunday, or Federal, State of Georgia or City holidays. 

 
24.21 The Contractor agrees to perform all acts and execute all supplementary instruments or documents which may be 

reasonably necessary to carry out or complete the transaction(s) contemplated by this Contract. 
 
24.22 The City reserves the right to further develop, improve, repair and alter the facilities and all roadways, and parking 

areas, as it may reasonably see fit, free from any and all liability to the Contractor for loss of business or damages 
of any nature whatsoever to the Contractor occasioned during the making of such improvements, repairs, 
alterations and additions, including, but not limited to, any damages resulting from negligence of the City or its 
employees, agents or contractors. 

 
24.23 The Contractor, the City, and the County hereby mutually waive any claim against each other and their respective 

members, officials, officers, agents and employees for damages (including damages for loss of anticipated profits) 
caused by any suit or proceedings brought by either of them or by any third party directly or indirectly attacking 
the validity of this Contract or any part thereof, or any addendum or amendment hereto, or the manner in which 
this Contract was solicited, awarded or negotiated, or arising out of any judgment or award in any suit or proceeding 
declaring this Contract, or any addendum or amendment hereto, null, void or voidable or delaying the same, or any 
part thereof, from being carried out. 

 
24.24 At the option of the Contractor, the products and/or services provided under the Contract resulting from this 

solicitation may be provided to other governmental agencies, including the State of Georgia, its agencies, political 
subdivisions, counties and cities under the same terms and conditions, including price, as such products and/or 
services are provided under this Contract.  Each governmental agency allowed by the Contractor to purchase 
products and/or services in connection with this Contract shall do so independent of the City or any other 
governmental entity.  Each agency shall be responsible for its own purchases and shall be liable only for goods 
and services ordered, received and accepted by it.  The City shall have no liability to the Contractor or any 
governmental agency resulting from the purchase by that agency of products and/or services from the Contractor 
in connection with this Contract. 

 
24.25 Contractor must adhere to the City’s Travel Policy. 

 
* * * * * * * END OF GENERAL CONDITIONS * * * * * * * 
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ARTICLE 1 – THE WORK 

 

1.1 Summary of the Work 

 

The Work included in this project consists of furnishing all superintendence, skilled and unskilled 

labor, materials, equipment, services, and all other necessary items for ITB 24-02: PHB 

INSTALLATION AT TWO INTERSECTIONS as described in the Plans and Specifications. The 

Contractor shall perform all work required for such construction in accordance with these Contract 

Documents and subject to the terms and conditions of the Contract, complete and ready to use. 

 

1.1.1 General Work Summary 

 

           This project will consist of work as described below: 

 

The ITB 24-02: PHB INSTALLATION AT TWO INTERSECTIONS project consists of the installing 

two (2) PHBs at two (2) locations in the City of Dunwoody. PHB Location #1 is at North 

Peachtree Rd at Chesnut Elementary School and PHB Location #2 is at Perimeter Center West 

near Mall Entrance. Project work consists of adding sidewalk and tying into existing sidewalks, 

installation of traffic signals, crosswalk/roadway marking, and fiber installation. Location #2 also 

includes installation of lighting conduit and MMA crosswalk marking. 

 

1.2 Staging and Work Sequence 

 

The City does not have a preference on what work occurs first, however there is a completion 

schedule for work associated with the North Peachtree Rd project as it shall be completed prior 

to DeKalb County Schools first day of school which is Monday, August 5, 2024. The completion 

schedule is outlined in Section 2.1.   

The City will supply all strain poles, mast arms, decorative bases, foundation diagrams, anchor 

bolts, hardware and covers for the installation of Pay Item 639-3004 as it relates to the work at 

the two locations.  Material availability for Pay item 639-3004 is anticipated to be available by 

July 1, 2024.   

Anchor bolts, pole orientation diagrams, anchor bolt templates, and foundation details are 

anticipated to be available by contract Notice to Proceed so the contractor can begin work on the 

project. It is anticipated the contractor will work on the project sites diligently to meet the 

completion schedule outlined in Section 2.1 

 

 

1.3 General                

 

1.3.1 Certain items of material and/or equipment and their installation may be specified on the 

Plans and not mentioned in the Specifications. Such items are to be considered as both 

shown on the Plans and noted in the Specifications and such items will be provided by the 

Contractor in accordance with the Specifications on the Plans. 
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1.3.2 All Work under this contract shall be constructed in accordance with the lines and grades 

shown on the Plans or approved Shop Drawings or as directed by the Project Manager. 

Any error or apparent discrepancy in the data shown or omissions of data required to 

accurately accomplish the stake-out survey shall be referred immediately to the Project 

Manager for interpretation or correction. 

 

1.3.3 All surveying and engineering shall be provided by the Contractor at his expense. 

 

1.3.4 Limit use of the premises to construction activities in areas indicated. Maintain safe 

traffic flow.  Allow for Owner occupancy and use by the public. 

 

1.3.5 Confine operations to areas within the construction limits/easements indicated.  Portions 

of the site beyond areas in which construction operations are indicated are not to be 

disturbed. 

 

1.3.6 Keep access points serving properties clear and available to the Owner and occupants at 

all time. Do not use these areas for parking or storage of materials. 

 

1.4 Property Damage 

 

1.4.1 Exercise extreme care to minimize damage to property adjacent to the construction site, 

including rights-of-way. Repair and/or replace any damage resulting from Contractor's 

activities in a manner acceptable to the property owner and the Project Manager as soon 

as practicable. 

 

1.5 Access to Properties and Maintenance of Traffic Flow 

 

1.5.1 For the convenience of the public, the Contractor shall so conduct his operations as to 

offer the least possible obstruction and inconvenience, and he shall have under 

construction no greater amount of work than he can prosecute properly with due regard to 

the rights of the public. A minimum 48 hour notice shall be given to property owners 

and/or residents prior to temporary driveway closures.  

 

1.5.2 Once construction operations begin, it shall be the Contractor's responsibility to maintain 

access and traffic-flow until final Project acceptance.  Construction operations shall be 

scheduled and executed in such a manner as to cause minimal inconvenience to owners of 

abutting property. Convenient access to all properties, roads, highways, sidewalks, and 

driveways affected by the Work shall be maintained.  Routes normally used by vehicular 

traffic shall be safely negotiable without slipping, sliding or loss of traction. Maintenance 
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operations are to be performed on a daily basis to provide access and to maintain traffic flow 

at all times.  

 

1.5.3 No material or equipment shall be stored where it will interfere with the free and safe 

passage of public traffic.  At the end of each workday, and at other times when 

construction operations are not in progress for any reason, the Contractor shall remove all 

equipment and other obstructions from that portion of a roadway intended for public use. 

 

1.5.4 The Contractor throughout the prosecution of the Work shall maintain access to fire 

hydrants and fire alarm boxes. Hydrants, alarm boxes, and standpipe connections shall be 

kept clear of obstructions and visible at all times. If visibility cannot be maintained, the 

Contractor shall provide clearly visible signs showing the location of the fire hydrant. 

 

1.5.5 Utility companies and public agencies having facilities within the limits of the Work shall 

have access to their facilities at all times for inspection and repair.  

    

 

ARTICLE 2 – TIME REQUIREMENTS, BASIS FOR PAYMENT, LIQUIDATED DAMAGES 

 

2.1 Time for Completion: The Contractor shall commence actual physical work on the Project 

within ten (10) calendar days of the date of the Notice to Proceed. The Contractor shall 

complete the work of each project ready for use not later than the schedule as set forth below. 

 

Substantial Completion: Location #1 – North Peachtree Rd: Work of Project shall 

commence within ten (10) calendar days of the date of Notice to Proceed. Substantial 

Completion of all the Work within project shall be achieved by July 19, 2024. 

 

Final Completion: Location #1 – North Peachtree Rd: Final completion of all work 

including corrective work shall be achieved by August 2, 2024.  

 

Substantial Completion: Location #2 – Perimeter Center West: Work of Project shall 

commence within ten (10) calendar days of the date of Notice to Proceed. Substantial 

Completion of all the Work within project shall be achieved by August 2, 2024. 

 

Final Completion: Location #2 – Perimeter Center West: Final completion of all work 

including corrective work shall be achieved by August 30, 2024.  
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2.2 Basis of Payment and Retainage: Payment shall be made on the basis of prices given in the bid.  

Lump sum prices shall be paid on the percent complete based upon a breakdown of lump sum items 

in the Bid and materials delivered to the job site. Unit prices will be applied to the actual quantities 

furnished and installed, as specified, in order to determine payment. For each application of 

payment, the owner shall retain a sum equal to (10%) ten percent of total earned amount.  

 

2.3 Liquidated Damages: Contractor and Owner recognize that time is of the essence and is an 

essential element of this Agreement and that Owner will suffer financial loss if the Work is not 

completed within the times specified in 2.1 above, plus any extensions thereof allowed in 

accordance with the General Conditions. The parties also recognize the delays, expense, and 

difficulties involved in legally proving the true value of the damages which the Owner will 

sustain by failure of the Contractor to complete the Work on time. 

 

2.3.1 Substantial Completion - Accordingly, instead of requiring any such proof, Owner and 

Contractor agree that in the event that the work to be done under this Contract is not 

substantially completed within the times specified (and such additional extension of time 

as the Owner may have granted), the Owner will retain from the compensation otherwise 

to be paid to the Contractor, including progress payments, the sum of $500.00 for each 

additional day required to bring the work to Substantial Completion. 

 

1. Substantial Completion is achieved when all items of work are completed in 

accordance with the Contract Documents, so that the project can be safely, 

conveniently and beneficially utilized for the purposes for which it is intended. 

 

2.3.2 Final Completion - After Substantial Completion, if Contractor shall neglect, refuse, or 

fail to complete the remaining Work within the Contract Times or any proper extension 

thereof granted by Owner, the Owner will retain from the compensation otherwise to be 

paid to the Contractor, including progress payments, the sum of $250.00 for each 

additional day required to bring the work to Final Completion. 

 

1. Final Completion is achieved when all corrective or punch list work is complete and 

the project is totally and completely capable of being utilized for the purposes for 

which is intended. 

 

2.3.3 These fixed liquidated damages, as stated above, are established not as a penalty but are 

calculated and agreed upon in advance by the Owner and the Contractor due to the 

uncertainty and impossibility of making a determination as to the actual and 

consequential damages incurred by the Owner as a result of the failure on the part of the 

Contractor to complete the Work on time. The parties agree that the stipulated sum is a 
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reasonable estimate of the probable loss by Owner. Such liquidated damages referred to 

herein are intended to be and are cumulative and shall be in addition to every other 

remedy now or hereafter enforceable at law, in equity, by statute, or under the Contract. 

 

2.4 Contract Time Adjustments 

 

2.4.1 The Contractor shall be compensated monetarily for extra and additional work. Contract 

time adjustments shall be limited to work associated with major work items which have 

been increased or decreased in the amount of 100% or more by an approved Change 

Order. Major Work Items are those items that make up a minimum of 20% of the total 

contract amount. The Contractor shall perform any additional Work concurrently with the 

original Work, and shall use additional manpower, additional shifts, overtime or other 

means to maintain the project schedule and Contract time. 

 

2.5 Special Times and Work Restrictions 

 

2.5.1 Perimeter Center West-Allowable work hours of the Project are between the hours of 

7:30 A.M to 8:00 P.M. Monday through Friday. Lane closures are not permissible between 

the hours of 7:00 A.M. to 9:00 A.M. and 4:00 P.M. to 6:00 P.M. Monday through Friday. 

Any work outside of the above listed hours will need approval by the Project Manager a 

minimum 48 hours prior. The contractor may perform this work at night with a 7 day 

notification, but the City reserves the right to decline the request.  Night time work hours 

are 9:00 P.M. to 6:00 A.M. Sunday night through Friday morning. 

 

2.5.2 North Peachtree Rd-The contractor shall perform the work at this location between May 

24th and July 19th, 2024.  Substantial completion date for this site is July 19th, 2024.  

Additionally, punch list items shall be completed by August 2, 2024.  No work at this 

location is permissible on July 31st, 2024.  Allowable work hours of the Project are between 

the hours of 7:30 A.M to 8:00 P.M. Monday through Friday. Lane closures are not 

permissible between the hours of 7:00 A.M. to 9:00 A.M. and 4:00 P.M. to 6:00 P.M. 

Monday through Friday. The City reserves the right to make minor adjustments to these 

dates contingent to changes made by the school system.  Any work outside of the above 

listed hours will need approval by the Project Manager a minimum 48 hours prior. 

 

2.5.3  The contractor must stage the construction to minimize the frequency and duration of lane 

closures. All requests for lane closures for night work or weekend work must be submitted 

for approval to the Dunwoody Public Works Department 7 days in advance of the work. 

 

2.5.4 The contractor shall provide a complete schedule and traffic control plan for City approval 

prior to beginning construction. 
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2.5.5 Any detours plans must be submitted 7 days in advance before approval 

 

 

 

ARTICLE 3 – SUPERVISION AND CONSTRUCTION CONSIDERATIONS 

 

3.1 Supervisory Personnel 

 

3.1.1 The Contractor shall employ and have at all times as his agent a competent Project 

Superintendent whose sole responsibility is to oversee the project. The Project 

Superintendent shall be knowledgeable and familiar with all aspects of the Work including 

Traffic Control and Erosion Control. The Superintendent shall have full authority to supply 

promptly such materials, tools, plant equipment, and labor as may be required to perform 

work and meet scheduled deadlines. The Superintendent shall be present on the project on a 

daily basis and maintain close communication with the Project Manager at all times. He shall 

work closely with the Project Manager or his representative in coordinating the various tasks 

of the project including layout of the work, measuring and quantifying items for payment, 

preparing long term schedules, ensuring signing and cleanup are performed satisfactorily, 

handling citizen complaints and any other tasks to ensure the project runs smoothly. At no 

time will the project be under construction without an assigned and approved Superintendent. 

Crew foremen will not be allowed to be substituted for the Project Superintendent. All 

communications given to the Project Superintendent shall be as binding as if given to the 

Contractor.  

 

3.1.2 The Contractor, within 10 days after award of the contract, shall furnish in writing to the 

Project Manager the names and qualifications of the Project Manager, Project 

Superintendent and other foreman level supervisory personnel. The Project Manager will 

promptly reply to the Contractor if after due investigation, he has reasonable objection to 

the personnel listed. Any changes in personnel after the project is under construction must 

be approved 10 days prior to any change. 

 

3.2 Conformance with Specification 

 

3.2.1 The Contractor shall accomplish all work under this Contract in accordance with the 

referenced Sections of the "Standard Specifications For Road And Bridge Construction," 

current edition, published by the Georgia Department of Transportation as well as any 

supplements, revisions or special provisions of the Georgia Department of Transportation or 

other standards details or special provisions provided in the contract documents. 
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3.3 Utilities 

 

3.3.1 The Contractor must verify locations of water, sanitary, drainage, power, CATV and 

telephone installations and pipelines (all public utilities) along the Work route or in the 

vicinity of the Work in the field.  The Contractor shall uncover these pipes, ducts, cables, etc. 

carefully, by hand prior to any work which might result in damage to the utility or cause 

conflict with the line and grade of the work.  The contractor shall positively locate utilities 

marked within the alignment of any storm or utility system that is part of the scope of work, 

before beginning the installation of that system.  Any discrepancies found thereby which 

might affect the prosecution and completion of the Work shall be brought to the attention of 

the Project Manager in order that any necessary changes may be made to permit completion 

of the Work.  The Contractor shall be responsible for any damage to any such pipes, 

conduits, or structures.  These conditions are supplemental to general requirements elsewhere 

in these Contract Documents. 

 

3.3.2 The Contractor shall maintain, keep in service, and protect against damage to existing 

utilities during construction.  The Contractor shall not interrupt existing utilities serving 

occupied or used facilities, except when authorized in writing by authorities having 

jurisdiction.  He shall provide temporary services during interruptions to existing Utilities, 

as acceptable to governing authorities.  Indicated utilities shall be disconnected and sealed 

before starting demolition operations as part of this work. 

 

3.4 Protection of Property 

 

3.4.1 The Contractor shall protect all property that may be affected by his work or operations.  

The location and extent of underground and covered facilities are not guaranteed, and the 

Contractor is cautioned to proceed with care in order to prevent the undermining or 

damage to existing structures, piping or facilities. 

 

3.4.2 When a public water source is being used, the supply source shall be protected against 

contamination in accordance with existing codes and regulations.  In the event any of the 

Contractor's activities disrupt or endanger any facilities, he shall, at his own expense, 

make all necessary repairs or replacements to correct the situation to the satisfaction of 

the Project Manager.  Such work shall progress continuously to completion on a 24-hour 

per day, seven workdays per week basis.  The Contractor shall be responsible for the 

services of repair crews on call 24 hours per day for emergencies that arise involving 

Work under this Contract. 
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3.5 Weather Conditions 

 

3.5.1 The Contractor is presumed to have taken all difficulties due to weather conditions into 

consideration in preparing his proposal and in establishing his time for completion of the 

Work of this contract.  Work that may be adversely affected by inclement weather shall be 

suspended until proper conditions prevail.  In the event of impending storms, the 

Contractor shall take necessary precautions to protect all work, materials and equipment 

from exposure.  The Owner reserves the right, through the opinion of the Project Manager, 

to order that additional protection measures over and beyond those proposed by the 

Contractor, be taken to safeguard all components of the project.  The Contractor shall not 

claim any compensation from the Owner for damage to the work from the elements of 

weather.  

  

3.5.2 Weather will not be accepted as a justifiable reason for extension of time unless such 

should be abnormal. The following chart represents the number of calendar days per month 

that are considered normal for rain and wet ground conditions preventing work from being 

performed. Days not worked due to rain or wet ground conditions beyond those listed may 

be considered for claims for adjustment of time. Contractor shall reconcile requests for 

time extension within 5 business days of the completion of each month if additional 

time is merited due to adverse weather conditions. 

January ……12 May………...6 September……5 

February…..11 June………..6 October………4 

March ……..10 July………...7 November……7 

April…….…..8 August……..6 December….…9 

 

3.6 Fire Protection 

 

3.6.1 The Contractor shall take all necessary precautions to prevent fires at or adjacent to the 

work, including his own buildings and trailers.  Adequate fire extinguisher and hose line 

stations shall be provided throughout the work area. 

 

3.6.2 All workers shall be instructed and reminded by use of signs as to the dangers of 

explosion in the project area. Careless smoking by workers is prohibited, and it is the 

Contractor's responsibility to police his workers as well as subcontractors' and suppliers' 

personnel at the job site in this regard. All foremen and supervisors shall be informed as 

to the locations of fire alarm stations. 

 

3.6.3 In the event that a hazardous explosion condition is created or discovered, the Contractor 

shall immediately notify the local Fire Department. The Contractor shall exercise all 
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safety precautions and comply with all instructions issued by the Fire Department to 

prevent the occurrence of fire or explosion. 

 

3.7 Safety and Health Requirements 

 

3.7.1 The Contractor shall comply in every respect with all Federal, State and Local safety and 

health regulations. Copies of the Federal Regulations may be obtained from the U.S. 

Department of Labor, Occupational Safety and Health Administration. 

 

3.7.2 The Contractor shall, when required, furnish evidence satisfactory to the Project Manager 

that materials and methods are in accordance with such standards or codes, copies of 

which shall be supplied on site by the Contractor. 

 

3.7.3 Flaggers shall be GDOT-certified and shall have a current card in possession at all times 

while performing flagging operations. Reflective safety vests should be worn by flaggers 

and by workers while working in road. 

 

3.7.4 Covid-19 Precautions:  At the pre-construction conference, the contractor shall 

provide the City with a copy of their company policy regarding virus precautions, 

safeguards and reporting protocols.  All personnel shall adhere to City of Dunwoody 

safety protocols when visiting City Hall or other community facilities: 

                            ** Wear a mask at all times while indoors at City Hall if required by City Policy.                    

                            ** Do not come to work if you’re sick 

                            ** Practice good personal hygiene including frequent hand-washing and       

                                 appropriate social distancing when indoors 

                            ** Limit indoor meeting attendance to 10 people or less 

                            ** If contractor has an employee or sub who ends up testing positive for  

                                 Covid-19, notify the City project manager immediately. 

                            ** Other instructions as posted or as amended at a later date due to CDC  

                                 guidelines. 

 

ARTICLE 4 – PERMITS AND LICENSES 

 

4.1 The Contractor shall comply in every respect with all applicable laws, regulations, and building 

and construction codes of the Federal Government, the State of Georgia, the City of Dunwoody, 

and any other agency having jurisdiction over the work.  He shall obtain all building and 

construction permits required for the Work and shall, with respectful notice, call for and obtain 

necessary inspections as required by these agencies. 
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ARTICLE 5 – PROJECT MEETINGS 

 

5.1 Preconstruction 

 

5.1.1 A Preconstruction meeting shall be held to acquaint representatives of the Owner and 

various agencies with those in responsible charge of the Contractor's activities for the 

project. The meeting will cover such subjects as insurance certificates, permits and 

licenses, affirmative action employment, construction schedules, soil erosion control, cost 

breakdown and applications for payment, material deliveries, storage, shop drawings and 

submittals, job site inspection by the Project Manager, safety and emergency action 

procedures, field offices, security, and other appropriate matters. 

 

5.2 Monthly Meetings 

 

5.2.1 Monthly Progress Meetings will be held at a time specified by the Owner and shall correlate 

with the gathering of quantities for payment. The meeting will cover such items as progress 

of the Work, updated construction schedules, pay quantity summaries, change orders, traffic 

control, utility coordination, shop drawings and submittals, job site inspection, soil erosion 

control, documented delays due to weather (reconcile monthly), safety, security, and any 

concerns that may have arisen since the last progress meeting. The Project Manager will 

prepare a brief summary report of the decisions or understanding concerning each of the 

items discussed at these meetings. The Contractor shall be prepared to provide a narrative 

report at the Project Coordination Meetings. The report shall include the following:  

 

1. A description of the overall Project status and comparison to the Original Project 

Schedule. 

2. Identification of activities which are behind schedule and a description of corrective 

action to be taken. 

 

5.3 Job Site 

 

5.3.1 The Project Manager or Contractor may call for special job site meetings for the purpose of 

resolving unforeseen problems or conflicts that may impede the construction schedule. The 

Project Manager will prepare a brief summary report of the decisions or understanding 

concerning each of the items discussed at these meetings. 
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ARTICLE 6 – SUBMITTALS 

 

6.1 Schedule    

 

6.1.1 The work under this Section includes preparing, furnishing, distributing, and periodic 

updating of the construction schedules as specified herein. 

 

6.1.2 The purpose of the schedule is to demonstrate that the Contractor can complete the overall 

Project within the Contract Time and meet all required interim milestones. 

 

6.1.3 Overall Project Schedule (OPS) 

 

1. Submit the schedule within ten (10) days after date of the Notice of Award 

 

2. The Project Manager will review the schedule and return it within 10 days after 

receipt. 

 

3. The Contractor will make revisions based on Project Managers input and submit final 

copy at the Pre-construction conference  

 

6.1.4 Submit an update of the OPS with each progress payment request. 

 

6.1.5 Submit the number of copies required by the Contractor, plus three to be retained by the 

Project Manager. 

 

6.1.6 Approval of the Contractor's detailed construction program and revisions thereto shall in no 

way relieve the Contractor of any of Contractor's duties and obligations under the Contract. 

Approval is limited to the format of the schedule and does not in any way indicate approval 

of, or concurrence with, the Contractor's means, methods and ability to carry out the Work. 

 

6.1.7 The Contractor shall submit to the Project Manager for approval a detailed Overall Project 

Schedule of the Contractor's proposed operations for the duration of the Project. The OPS 

shall be in the form of a Gantt/bar chart. 

 

1. Each activity with duration of ten (10) or more days shall be identified by a separate bar.  

Activities with a duration of more than 30 days shall be sub-divided into separate 

activities. 
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2. The schedule shall show the proposed start and completion date for each activity.  A 

separate listing of activity start and stop dates and working day requirements shall be 

provided unless the information is shown in text form on the Gantt/bar chart. 

 

3. The schedule shall identify the Notice to Proceed date, the Contract Completion date, 

major milestone dates, and critical path activities. 

 

4. The schedule shall be printed on a maximum 11 x 17-inch size paper.  If the OPS needs 

to be shown on multiple sheets, a simplified, one page, summary bar chart showing the 

entire Project shall be provided. 

 

5. The schedule shall have a horizontal time scale based on calendar days and shall identify 

the Monday of each week. 

 

6. The schedule shall show the precedence relationship for each activity. 

 

6.1.8 Updating:  Show all changes occurring since previous submission of the updated schedule.  

Indicate progress of each activity and show actual completion dates. 

 

6.1.9 Narrative Report:  The Contractor shall be prepared to provide a narrative report at the Pre-

Construction Meeting and the Project Coordination Meetings. The report shall include the 

following: 

 

1. A description of the overall Project status and comparison to the OPS. 

 

2. Identify activities which are behind schedule and describe corrective action to be taken. 

 

3. A description of changes or revisions to the Project and their effect on the OPS. 

 

6.1.10 Weekly Progress Schedule:  

 

1. Upon 60% of the Contract Time (or where applicable a Phase of a Project) being 

expended, the contractor shall prepare and submit a Weekly Progress schedule 

describing in detail the tasks remaining to be completed for the Project to be considered 

Substantially Complete. 

 

2. The schedule shall show in detail the proposed tasks to be completed each work week 

for the time remaining in the Project. Milestones will be depicted as Station Values as 

shown in the plans. 
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3. The schedule shall show work completed since previous submission with work not 

completed being brought forward again. 

 

4. The Weekly Progress Schedule shall be submitted on Wednesdays for review by the 

Project Manager. The Contractor and Project Manager will meet Thursday to review 

and discuss the schedule. 

 

6.1.11 Work Interruptions - When work is interrupted or delayed, the contractor shall submit 

notification to the Project Manager 24 hours prior to resuming work. 

 

6.1.12 Supervisory Personnel - The Contractor, within ten (10) days after award of the contract, shall 

furnish in writing to the Project Manager the names and qualifications of the Project Manager, 

Project Superintendent and other foreman level supervisory personnel. The Project Manager will 

promptly reply to the Contractor if after due investigation, he has reasonable objection to the 

personnel listed. Any changes in personnel after the project is under construction must be 

approved ten (10) days prior to any change. 

 

6.1.13 Material Suppliers - The Contractor, within 10 days after award of the contract, shall 

furnish in writing to the Project Manager the names suppliers for each portion of the Work. 

The Project Manager will promptly reply to the Contractor in writing after due investigation 

he has reasonable objection to the suppliers listed. 

 

6.2 Product Data 

 

6.2.1 Where manufacturer's publications in the form of catalogs, brochures, illustrations, or other 

data sheets are submitted in lieu of prepared shop drawings, such submission shall 

specifically indicate the particular item offered. Identification of such items and relative 

pertinent information shall be made with indelible ink.  Submissions showing only general 

information will not be accepted. 

 

6.2.2 Product data shall include materials of construction, dimensions, performance, 

characteristics, capacities, piping, controls, etc. 

 

6.3 Samples 

 

6.3.1 The Contractor shall furnish for review all samples as required by the Contract 

Documents or requested by the Project Manager. 

 



ITB 24-02: PHB INSTALLLATION AT TWO LOCATIONS 

 

SPECIAL CONDITIONS 

 

Section– 00850 - 17 
 

6.3.2 Samples shall be of sufficient size or quantity to clearly illustrate the quality, type, range 

of color, finish or texture and shall be properly labeled to show the nature of the work 

where the material represented by the sample will be used. 

 

6.3.3 Samples shall be checked by the Contractor for conformance to the Contract Documents 

before being submitted to the Project Manager and shall bear the Contractor's stamp 

certifying that they have been so checked. The Contractor shall prepay transportation 

charges on samples submitted to the Project Manager. 

 

6.3.4 The Project Manager's review will be for compliance with the Contract Documents, and 

his comments will be transmitted to the Contractor with reasonable promptness. 

 

6.3.5 Accepted samples will establish the standards by which the completed work will be 

judged.  

 

6.4 Project Record Drawings, As Builts and Documents (Not Applicable to This Project) 

Before Final Acceptance of the Project, the Contractor shall submit to the Project Manager 

certain records, certifications, etc., which are specified elsewhere in these Contract Documents.  

Missing, incomplete, or unacceptable items, as determined by the Project Manager or Owner, 

shall constitute grounds for withholding Final Payment to the Contractor.  A partial list of such 

items appears below, but it shall be the Contractor's responsibility to submit any other items, 

which are required by the Contract Documents: 

 

6.4.1 As-Built Requirements. During the entire construction operation, the Contractor shall 

maintain records of all deviations from the Plans and Specifications and shall prepare there from 

record drawings showing correctly and accurately all changes and deviations made during 

construction and showing completely the Work as it was actually constructed.  These drawings 

shall conform to recognized standards of drafting, shall be neat, legible, and on reproducible 

material, shall be provided electronically and shall include at a minimum the following: 

 

1. All storm drain and side drain improvement locations and elevations, including permanent 

erosion control features such as rip-rap aprons, stilling basins, etc. 

 

 Inlet and Outlet invert locations and elevations on all storm drain and side drain pipes. 

 Top and invert elevations on all drainage structures. 

 Horizontal, Vertical locations and profiles of all drainage systems and structures. 

 Elevation and locations of all storm water quality facilities catch basins, earthen berms, 

grades, channels etc. 

 Provide video inspection and footage of all storm pipe and structures  

 

2. Bank Stabilization, creek channel routing, rip-rap areas and earthen banks and slopes 
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 Points at all topographic breaks. 

 Cross-sections on fifty foot stations on centerline tangents. 

 

3. Asphalt roadway cross sections to full extent of improvements. 

 

 Cross-sections on fifty foot stations on centerline tangents. 

 Driveway tie-ins and profiles, gravel or paved. 

 

ARTICLE 7 – UTILITIES AND SERVICES 

 

7.1 Temporary Water 

 

The Contractor shall provide temporary water. Hydrant meters must be acquired from 

DeKalb County Watershed Management and installed prior to usage of hydrants. 

 

7.2 Temporary Sanitary Facilities 

 

The Contractor shall provide and maintain adequate and clean sanitary facilities for the 

construction workforce. The facilities shall comply with local codes and regulations and be 

situated at approved locations. 

 

7.3 Drought Conditions 

 

The contractor shall adhere to all State and Local Mandated Water restrictions during 

construction. The City of Dunwoody shall not be held responsible for any violation that might 

occur on the job site. The Contractor shall provide proof of water source while on job site when 

applicable. 

 

ARTICLE 8 – SECURITY 

 

8.1 The Contractor shall, if in his opinion it is necessary, employ watchmen and security guards to protect the 

job site against vandalism, burglary, theft, trespassing, etc.  The Contractor shall care for and protect 

against loss or damage all material and equipment to be incorporated in the Work for the duration of the 

Contract, and shall repair or replace any damaged or lost materials or equipment. 

 

ARTICLE 9 – SPECIAL CONTROLS 

 

9.1 Chemicals 

 

All chemicals used during project construction or furnished for testing or project operation will 

be required to show approval of the Environmental Protection Agency.  The handling, use, 
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storage, and disposal of such materials, containers, or residues shall be in strict conformance 

with manufacturer's and/or supplier's instructions.  Copies of antidote literature shall be kept at 

the storage site and at the Contractor's job site office. 

 

9.2 Soil Erosion Control 

 

The Contractor shall be responsible for controlling soil erosion and sedimentation resulting from 

the Work until all disturbed areas have been permanently stabilized. He shall not allow the Work 

to cause siltation of any creek, stream, tributary, river, pond, lake, or other body of water. All of 

the Work shall be accomplished in conformance with the current edition of the "Manual for 

Erosion and Sediment Control in Georgia," published by the Georgia Soil and Water 

Conservation Commission. 

 

9.3 Litter and Rubbish 

 

The Contractor shall be responsible for maintaining the job site free from litter, rubbish and 

garbage. 

 

9.4 Periodic Clean-Up; Basic Site Restoration 

 

9.4.1 During construction the Contractor shall on a daily basis clean all roadway surfaces of dirt, 

dust, milled asphalt or aggregate, excess asphalt, liquid asphalt or emulsion from paving 

operations or any other accumulated construction debris. Dust shall be controlled by 

periodic wetting and sweeping and as set forth in GDOT Section 161.01. If required by the 

Project Manager, a vacuum type street sweeper shall be employed at the end of each day to 

sweep and clean all surfaces to the satisfaction of the Project Manager. Failure to satisfy 

this requirement shall be sufficient cause for the Project Manager to stop all work until the 

clean-up is performed. If the Project Manager deems it necessary the contractor shall clean 

any dust, dirt or debris resulting from the work from vehicles, buildings, walkways, parking 

lot pavements or other structures. All clean up shall be performed to the satisfaction of the 

Project Manager. Failure to satisfy this requirement shall be sufficient cause for the Project 

Manager to stop all work until the clean-up is performed. 

 

9.4.2 When the work involves installation of sewers, drains, water mains, manholes, 

underground structures, or other disturbance of existing features in or across streets, 

rights-of-way, easements, or private property, the Contractor shall (as the work 

progresses), promptly backfill, compact, grade, and otherwise restore the disturbed area 

to a basic condition which will permit resumption of pedestrian or vehicular traffic and 

any other critical activity or function consistent with the original use of the land. 
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Unsightly mounds of earth, large stones, boulders and debris shall be removed so that the 

site presents a neat appearance. 

 

9.4.3 The Contractor shall perform the clean-up work on a daily basis and as frequently as 

ordered by the Project Manager.  Basic site restoration in a particular area shall be 

accomplished immediately following the installation or completion of the required facilities 

in that area.  Furthermore, such work shall also be accomplished, when ordered by the 

Project Manager, if partially completed facilities must remain incomplete for some time 

period due to unforeseen circumstances. Sweeping of roadways will be a daily requirement 

at the end of the work day, and as needed. 

 

9.4.4 Upon failure of the contractor to perform periodic clean-up and basic restoration of the site 

to the Project Manager's satisfaction, the Project Manager may, upon two (2) days prior 

written notice to the Contractor, employ such labor and equipment as he deems necessary 

for the purpose, and all costs resulting there from shall be charged to the Contractor and 

deducted from the amounts of money that may be due him. 

 

ARTICLE 10 – TRAFFIC REGULATIONS AND MAINTENANCE OF TRAFFIC-FLOW 

 

10.1 Compliance with Regulations 
 

The Contractor shall obey all traffic laws and comply with all the requirements, rules and 

regulations of the Georgia State Department of Transportation, the City of Dunwoody and other 

local authorities having jurisdiction, to maintain adequate warning signs, lights, barriers, etc., for 

the protection of traffic on public roadways and any detours required by the Work.  

 

10.2 Parking 

 

No vehicles shall be parked in any residential driveway without written permission from the 

property owner. All sites for parking must be approved by the Project Manager prior to use. The 

Contractor shall be responsible for enforcing on-site parking regulations.  No parking or staging 

of equipment on the root zone of existing trees which are to remain. 

 

10.3 Spillage 

 

All dirt or other material spilled from the Contractor's vehicles on existing pavements shall be 

removed by the Contractor whenever, in the opinion of the Project Manager, the accumulation is 

sufficient to cause the formation of mud, dust, interference with traffic, or create a traffic hazard. 
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ARTICLE 11 – EQUIPMENT AND MATERIALS 

 

11.1 Quality 

 

All construction materials and products will be furnished from Georgia Department of 

Transportation certified suppliers and shall conform to the current Georgia Department of 

Transportation Standards and Specifications.  

 

 

11.2 Delivery Schedule 

 

Equipment and materials to be incorporated in the Work shall be delivered sufficiently in 

advance of their installation and use to prevent delay in the execution of the Work, and they shall 

be delivered, as nearly as feasible, in the order required for executing the Work. Deliveries shall 

be scheduled to minimize space and time requirements for storage of materials and equipment at 

the job site. 

 

11.3 Storage 

 

The Contractor shall store his equipment and materials at the job site in accordance with the 

manufacturer's recommendations and as directed by the Project Manager. He shall not store 

unnecessary materials or equipment on the job site and shall prevent any structure from being 

overloaded and endangering the safety of his or the City of Dunwoody personnel. The Contractor 

shall enforce the instructions of the Owner and the Project Manager regarding the posting of 

regulatory signs for loading on structures, fire safety and smoking areas. 

 

11.4 Quality Assurance 

 

If any Work (including the work of others) that is to be inspected, tested or approved is covered 

by the Contractor prior to such inspection, testing, or approval, it must, if requested by the 

Project Manager, be uncovered for observation. Such uncovering shall be at the Contractor’s 

expense unless the Contractor has given the Project Manager timely notice of the Contractor’s 

intention to cover the same and the Project Manager has not acted with reasonable promptness in 

response to such notice. 

 

Neither observations by the Project Manager nor inspections, tests or approvals by others shall 

relieve the Contractor from the Contractor’s obligations to perform the Work in accordance with 

the Contract Documents. 
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ARTICLE 12 – FINAL CLEAN-UP; SITE RESTORATION 

 

12.1 Cleaning 

 

Before finally leaving the site, the Contractor shall clean all exposed surfaces that have become 

soiled or marked. The Contractor shall remove from the site of the Work all accumulated debris 

and surplus material of any kind which results from his operation, including construction 

equipment, tools, sheds, sanitary fixtures, etc. This includes but is not limited to vegetation 

bladed off of roadway onto the shoulder; milled asphalt or aggregate left in road, gutter or on 

shoulder, any excess asphalt from paving operations, any liquid asphalt/emulsion or staining 

resulting from spillage or from rain washing liquid asphalt/emulsion onto curbs, gutters and 

sidewalks. All clean-up shall be performed to the satisfaction of the Project Manager. The 

completed project shall be turned over to the Owner in a neat and orderly condition. 

 

12.2  Damage 

 

The Contractor shall repair all damage caused as a result of his Work under the Contract, 

including but not limited to existing structures, pavement, driveways, curbs & gutters, sidewalks, 

utility poles, utility pipelines, conduits, drains, catch basins, fences, gates, mailboxes and other 

obstructions not specifically mentioned herein.  

 

All property line monuments outside the limits of construction disturbed by the Contractor 

during the prosecution of the Work shall be reset by a professional land surveyor licensed by the 

State of Georgia, at the Contractor’s expense. 

 

 

 

END OF SPECIAL CONDITIONS SECTION 0850 



SPECIAL PROVISIONS 
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SECTION GDOT 639 – STRAIN POLES FOR OVERHEAD SIGNS AND SIGNAL 

ASSEMBLIES  

 

The work of and materials for STRAIN POLES FOR OVERHEAD SIGNS AND SIGNAL ASSEMBLIES 

shall be in compliance with the “Standard Specifications for Road and Bridge Construction,” 

Current edition, Section 639, published by the Georgia Department of Transportation, as well as 

any supplements, revisions or special provisions of the Georgia Department of Transportation or 

the City of Dunwoody, and shall be in reasonably close conformance with the details shown on 

the plans or established by the Project Manager. 

  

 

 

Measurement and Payment: 

 

Measurement and payment for Steel Strain Pole, TP IV With Mast Arm shall be for items not 

provided by the City.  The City will supply all strain poles, mast arms, decorative bases, 

foundation diagrams, anchor bolts, attachment hardware and covers for the installation of Pay 

Item 639-3004 as it relates to the work at the two locations. The City will provide all approved 

material submittals to the Contractor. The Contractor is responsible for all other items not listed 

under City supplied items.  The contractor shall also consider in the Unit Price Bid all costs to 

transport materials to the work site from the City of Dunwoody storage area at Brook Run Park 

where the City supplied materials will be stored.  Brook Run Park is located at 4770 N 

Peachtree Rd, Dunwoody GA. 

 

Item. No. 639-3004 Steel Strain Pole, TP IV With Mast Arm   EA 
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PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS THAT:  

 

_________________________________________   

(Name of Contractor)  

______________________________________________________________________________  

(Address of Contractor)  

  

____________________________________________________________________________  

(Corporation, Partnership or Individual)  

____________________________________________________________  

Hereinafter called Principal, and   

_____________________________________________________________  

(Name of Surety)  

_____________________________________________________________  

(Address of Surety)  

  

A Corporation of the State of ___________ and a surety authorized by law to do business in the State of Georgia, 

hereinafter called Surety, are held and firmly bound unto 

  

(Name of Obligee)  City of Dunwoody Georgia  

(Address of Obligee) 4800 Ashford Dunwoody Rd 

Dunwoody, Georgia 30338 

  

hereinafter referred to as Obligee; for the use and protection of all subcontractors and all persons supplying 

labor, services, skill, tools, machinery, materials and/or equipment in the prosecution of the work provided for 

in the contract herein after referred to in the full and just sum of: 

_______________________________________________________Dollars ($_______________________) in 

lawful money of the United States, for the payment of which sum well and truly to be made, the Principal and 

Surety bind themselves, their, and each of their heirs, executors, administrators, successors and assigns, jointly 

and severally, firmly by these presents.  

The condition of this obligation is such, as whereas the Principal entered into a certain contract. hereto attached, 

with the Obligee, dated _________________ for ______________________.  

 

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly, and faithfully 

perform said Contract in accordance to its terms, covenants, and conditions, and shall promptly pay all persons 

furnishing labor, materials, services, skill, tools, machinery and/or equipment for use in the performance of said 

Contract, then this obligation shall be void; otherwise, it shall remain in full force and effect.  
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All persons who have furnished labor, materials, services, skill, tools, machinery and/or equipment for use in the 

performance of said Contract shall have a direct right of action on this Bond, provided payment has not been 

made in full within ninety (90) days after the last day on which labor was performed, materials, services, skill, 

tools, machinery, and equipment furnished or the subcontract completed.  

 

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees that no 

change, extension of time, alterations, or additions to the terms of the Contract or to the Work to be performed 

there under shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, 

extension of time, alterations, or additions to the terms of the Contract or to the work to be performed there under.  

 

PROVIDED HOWEVER, that no suit or action shall be commenced hereunder by any person furnishing labor, 

materials, services, skill, tools, machinery, and/or equipment having a direct contractual relationship with a 

subcontractor, but no contractual relationship express or implied with the Principal:  

Unless such person shall have given notice to the Principal within 120 days after such person did, or performed 

the last of the work or labor, or furnished the last of the materials, services, skill, tools, machinery and/or 

equipment for which claim is made, stating with substantial accuracy the amount claimed and the name of the 

party to whom the materials, services, skill, tools, machinery and/or equipment were furnished, or for whom the 

work or labor was done or performed. Such a notice shall be served by mailing the same by registered mail, 

postage prepaid, in an envelope addressed to the Principal, at any place where an office is regularly maintained 

for the transaction of business, or served in any manner in which legal process may be served in the State in 

which the aforesaid project is located, save that such service need not be made by a public officer, and a copy of 

such notice shall be delivered to the Obligee, to the person and at the address provided for in the Contract, within 

five days of the mailing of the notice to the Principal.  

 

PROVIDED FURTHER, that any suit under this bond must be instituted before the expiration of one year after 

the acceptance of the public works covered by the Contract by the proper authorities.  

 

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant to and 

in accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, including, 

but not limited to, O.C.G.A. SS 13-10-1, et. Eq. and SS 36-86-101, et. Seg., and is intended to be and shall be 

construed as a bond in compliance with the requirements thereof.  
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Signed, sealed, and dated this __________ day of _____________________________, 20__  

  

ATTEST:  

_________________________________________                    ___________________________  

(Principal Secretary)                                                                    (Principal)  

(Seal)  

                                                                       BY:  ______________________________  

____________________                            ______________________________  

(Witness to Principal)                                                              (Address)  

____________________                                 

(Address)            ______________________________ 

                                                                                                                        (Surety)  

    

ATTEST                                                                             BY: _______________________________  

                                                                                                     (Attorney-in-Fact) and Resident Agent  

 

 

____________________________________ 

(Attorney-in-Fact)  

  

(Seal)                                                                                                

 

____________________________________ 
(Address)  

  

____________________________________           

(Witness as to Surety)  

 

____________________________________                                   

(Address)   
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PERFORMANCE BOND 

  

KNOW ALL MEN BY THESE PRESENTS THAT:  

 

_____________________________________________________________________  

(Name of Contractor)  

_____________________________________________________________________  

(Address of Contractor)  

_______________________________________________________________  

(Corporation, Partnership or Individual)  

_____________________________________________________________________  

  

Hereinafter called Principal, and  

_____________________________________________________________  

(Name of Surety)  

_____________________________________________________________  

(Address of Surety)   

 

A Corporation of the State of _________________ and a surety authorized by law to do business in the State of 

Georgia, hereinafter called Surety, are held and firmly bound unto  

 

(Name of Obligee)  City of Dunwoody Georgia  

(Address of Obligee) 4800 Ashford Dunwoody Rd 

Dunwoody, Georgia 30338 

 

hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing work or 

furnishing skill, tools, machinery, supplies, or material under or for the purpose of the Contract hereinafter 

referred to, in the penal sum of:  ______________________________Dollars ($ ______________ ) in lawful 

money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, our 

heirs, executors, administrators and successors, jointly and severally, firmly by these presents.  

The condition of this obligation is such, as whereas the Principal entered into a certain contract, hereto attached, 

with the Obligee, dated _______________________for: ____________________ 

  

NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal shall well, truly, 

fully and faithfully perform said contract according to its terms, covenants, conditions, and agreements of said 

contract during the original term of said contract and any extensions thereof that may be granted by the oblige, 

with or without notice to the Surety, and during the life of any guaranty required under the contract, and shall 

also well and truly perform and fulfill all the undertakings, covenants, terms, conditions and agreement of any 

and all duly authorized modifications of said contract that may hereafter be made, then his obligation shall be 

void, otherwise to remain in full force and effect.  
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PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and agrees that no 

change, extension of time, alterations, or additions to the terms of the Contract or to the Work to be performed 

there under shall in any way affect its obligation on this bond, and it does hereby waive notice of any such change, 

extension of time, alterations, or additions to the terms of the Contract or to the work to be performed there under.  

 

PROVIDED FURTHER, that Principal and Surety agree and represent that this bond is executed pursuant to and 

in accordance with the applicable provisions of the Official Code of Georgia Annotated, as Amended, including 

but not limited to, O.C.G.A. SS 13-10-1 et. Eq. and SS 36-86-101, et. Seg., and is intended to be and shall be 

construed as a bond in compliance with the requirements thereof.  

   

Signed, sealed, and dated this __________ day of ____________________________, 20__ 

  

ATTEST:  

 

___________________________________________                ______________________________ 

(Principal Secretary)                                                                      (Principal)  

   

(SEAL)     

 

BY: _______________________________________  

__________________________________________  

(Witness to Principal)                    

                                                

_________________________________________ 

(Address)   

___________________________________________  

(Surety)  

  

ATTEST: 

 _______________________________  

 (Attorney-in-Fact) and Resident Agent  

 

___________________________________________  

(Attorney-in-Fact) 

(Seal)                                                                                               ___________________________________________  

(Address)   

___________________________________________           

(Witness as to Surety) 

___________________________________________                                   

(Address) 
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MAINTENANCE BOND 

  

CITY OF DUNWOODY, GEORGIA    

PROJECT NO: _________      DEKALB COUNTY, GEORGIA                                                  

BOND NO: ______________  

  

KNOW ALL MEN BY THESE PRESENTS that we,______________________________ as Principal, and 

__________________________ as Surety, are held and firmly bound unto the CITY OF DUNWOODY, 

GEORGIA, as Obligee in the sum of one-third of the contract bid for the payment of which said Principal and 

Surety bind themselves, their heirs, administrators, executors, successors and assigns jointly and severally, firmly 

by these presents.  

  

WHEREAS, the Principal has entered into an agreement with the City of Dunwoody for the  PHB 

INSTALLATION AT TWO INTERSECTIONS construction.  Said work has now been completed and the Obligee 

desires a maintenance bond guarantee said streets and improvements for a period of one year beginning 

___________________________ and ending _______________________________.  

  

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall fully 

indemnify and save harmless the City of Dunwoody from any and all loss, costs, expenses or damages, for any 

repairs or replacements required because of defective workmanship or materials in said construction, then this 

obligation shall be null and void; otherwise to be and remain in full force and effect as to any such claim arising 

within one year from the completion of said construction as set forth in said agreement.  

  

Signed, sealed and dated this___________ day of ___________________________________20____ 

  

Witness:  

 

__________________________________  

 (Principal)  

  

 

__________________________________  

 (Name of Surety Company)  

  

                                                                                                      __________________________________  

 (Attorney-in-fact)  

 

 


