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9MEMORANDUM

To: Planning Commission 

From: Madalyn Smith, Senior Planner 

Date: August 11, 2026

Subject: SLUP 26-03 – 5342 Tilly Mill Road, Parcel ID# 18 369 01 002

REQUEST
The Marcus Jewish Community Center requests a Special Land Use Permit to allow an indoor 
pickleball facility.

PLANNING COMMISSION, 8.11.26
At the August 11, 2026 Planning Commission public hearing a resident of the adjacent Dunwoody 
Glen neighborhood spoke in opposition to the request, citing concerns of noise, as well as issues with 
the existing outdoor courts and tree buffer. The applicant’s representative also provided public 
comment, addressing the Dunwoody Glen resident’s statement. The Commission discussed lot 
coverage, location and design of the building, and lighting. The Planning Commission recommended 
approval (5-0) of the request subject to staff conditions

BACKGROUND 

The subject property, the Marcus Jewish Community Center of Atlanta (MJCCA), is located on Tilly 
Mill Road, near the intersection of Tilly Mill Road and Womack Road. The original neighborhood 
recreation club was established and has been continually operated on this site since 1961. The MJCCA 
provides amenities such as outdoor recreation, adult education classes, performing arts theatre, hosting 
of community events, and provides a variety of other services. It is currently zoned R-100 (Single-
dwelling Residential-100) and abuts single-dwelling residences on all sides.  

In 2023, the MJCCA updated their existing 
facilities, like the parking lots and swimming 
pool, and expanded their facility with 12 new 
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pickleball courts and 1 multi-purpose court; 8 of the pickleball courts and the multi-purpose court are 
covered but not fully enclosed. The sport courts were approved through the special land use permit 
process, case SLUP 23-02. The applicant proposes to expand the sport courts with a new 10,500 square 
foot indoor pickleball facility, prompting the current special land use permit request.  

SITE PLAN ANALYSIS

Site Plan
The MJCCA proposes to further expand the sport courts with a new 10,500 square foot indoor 
pickleball facility. The facility would be fully enclosed and have large “garage” style doors that can be 
opened during favorable weather. It would be located adjacent to the existing 13 sport courts and 
family center. The sport court facilities are located in the southeast corner of the site, adjacent to Tilly 
Mill and share a property line with 8 adjacent single family homes (Dunwoody Glen). The covered 
multiuse court is setback approximately 73 feet from the shared property line; the proposed indoor 
pickleball facility is proposed approximately 54 feet from the shared property line. 

There is an existing acoustic fence around the western and southern perimeter of the sport courts; the 
purpose of this fence is to dampen and attenuate sound from the sport courts. This acoustic fence would 
be extended to attenuate sound from the proposed indoor pickleball facility. This extension of the 
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acoustic fence is consistent with the recommendations of the acoustic analysis that was conducted for 
the previous case, SLUP 23-02 (See Appendix A).

The construction of the pickleball facility would require removing trees for the building pad and the 
installation of a ~4 foot retaining wall. The existing 40-foot tree buffer adjacent to Dunwoody Glen 
will be maintained and supplemented where necessary. 

The building would be a maximum of 35 feet in height, consistent with the height limitations in 
residential neighborhoods. The facility will resemble the adjacent pavilions but will be enclosed on all 
sides. 

Rendering of proposed building

SURROUNDING LAND ANALYSIS
The table below summarizes all of the nearby zoning districts and land uses:

Direction Zoning Future Land Use Current Land Use

N R-100 Single-dwelling 
residential

Single-dwelling 
residential 

S R-100 Single-dwelling 
residential

Single-dwelling 
residential

E R-100 Single-dwelling 
residential

Single-dwelling 
residential

W R-100 Single-dwelling 
residential

Single-dwelling 
residential

SPECIAL LAND USE PERMIT REVIEW AND APPROVAL CRITERIA
Chapter 27, Section 27-359 identifies criteria for evaluating applications for special land use permits.  
No application for special land use permit shall be granted by the City Council unless satisfactory 
provisions and arrangements have been made concerning each of the following factors, all of which are 
applicable to each application:

(1) Whether the proposed use is consistent with the policies of the comprehensive plan;
(2) Whether the proposed use complies with the requirements of this zoning ordinance;
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(3) Whether the proposed site provides adequate land area for the proposed use, including 
provision of all required open space, off-street parking and all other applicable requirements of 
the subject zoning district;
(4) Whether the proposed use is compatible with adjacent properties and land uses, including 
consideration of:

a. Whether the proposed use will create adverse impacts upon any adjoining land use 
by reason of noise, smoke, odor, dust or vibration generated by the proposed use;
b. Whether the proposed use will create adverse impacts upon any adjoining land use 
by reason of the hours of operation of the proposed use;
c. Whether the proposed use will create adverse impacts upon any adjoining land use 
by reason of the manner of operation of the proposed use;
d. Whether the proposed use will create adverse impacts upon any adjoining land use 
by reason of the character of vehicles or the volume of traffic generated by the 
proposed use;
e. Whether the size, scale and massing of proposed buildings are appropriate in relation 
to the size of the subject property and in relation to the size, scale and massing of 
adjacent and nearby lots and buildings; and
f. Whether the proposed plan will adversely affect historic buildings, sites, districts, or 
archaeological resources.

(5) Whether public services, public facilities and utilities—including motorized and 
nonmotorized transportation facilities—are adequate to serve the proposed use;
(6) Whether adequate means of ingress and egress are proposed, with particular reference to 
nonmotorized and motorized traffic safety and convenience, traffic flow and control and 
emergency vehicle access;
(7) Whether adequate provision has been made for refuse and service areas; and
(8) Whether the proposed building as a result of its proposed height will create a negative 
shadow impact on any adjoining lot or building.

The MJCCA, a neighborhood recreation club, currently operates on a property zoned R-100; 
neighborhood recreation clubs are allowed within the R-100 zoning district with an approved SLUP. 
The existing facilities were approved subject to SLUP 23-02. The proposed indoor pickleball facility is 
10,500 square feet and adds 4 new sport courts. This proposal is considered an expansion of the 
existing campus and thus prompts the special land use permit process.  

The MJCCA is part of the Civic Campus Character Area. The 2045 Comprehensive Plan recognizes 
the MJCCA as a vital community asset and recognizes the need for the campus to evolve over time to 
meet the needs of the community. Allowing improvements to existing facility, where feasible, helps 
ensure the long-term viability of the MJCCA as a recreation center and aligns with the vision for the 
Civic Campus. 

The construction of the pickleball facility can be accomplished without the need for any variances from 
the zoning ordinance. The facility is ~54 feet from the southern property line and meets the minimum 
40-foot setback. It will also meet the maximum height requirements of the R-100 zoning district and 
will not create any shadow impacts on adjoining lots. 
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As part of the 2023 SLUP process, the applicant provided an acoustic analysis of the sport courts which 
recommended sound barriers. The MJCCA also agreed to set hours of operation. This expanded facility 
will adhere to the recommendation of providing a sound barrier and operate with the same hours as the 
outdoor facilities. 

The proposed expansion adds 4 sport courts and is not anticipated to significantly increase traffic; the 
intent of the courts is to provide additional options to players, especially during inclement weather. The 
MJCCA campus also operates functionally with the current ingress/egress and existing refuse and 
service areas.
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
Based on the above analysis and findings, staff has determined that the requested rezoning meets the 
requirements of Chapter 27, §27-359. Therefore, staff recommends the application SLUP2 6-03, to 
allow a new indoor pickleball facility, be approved subject to the following exhibit(s) and condition(s):

Exhibit A: Site Plan
Exhibit B: Elevations

1. The owner shall develop the site in general conformity with “Exhibit A” and Exhibit “B”, 
with  minor changes allowed as defined by Section 27-361(b) or necessary changes to meet 
conditions of zoning or land development requirements made necessary by actual field 
conditions at the time of development;

2. A minimum 40-foot buffer of existing mature tree canopy shall be maintained and 
supplemented where necessary along the southern property adjacent to the properties on 
Dunwoody Glen;

3. Applicant shall install sound attenuation materials such as Acustifence, Fence Screen, Fence 
Block or similar equivalent alternatives, as shown on “Exhibit A”.

4. A public announcement (PA) system shall not be used at the new sport courts, except for 
emergency situations. 

5. The hours of operation for the new sport courts shall be as follows:
Monday - Thursday             7:30 am – 10:00 pm
Friday                                  7:30 am – 6:00 pm
Saturday                               8:00 am – 6:00 pm
Sunday                                 8:00 am – 8:00 pm

ATTACHMENTS
 Exhibit A, Site Plan
 Exhibit B, Elevations
 Appendix A, Acoustical Evaluation of Outdoor Noise Propagation
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STATE OF GEORGIA
CITY OF DUNWOODY ORDINANCE 2026-XXXX
-__-__

                                Page 1 of 2

AN ORDINANCE TO ALLOW THE CONSTRUCTION OF A NEW INDOOR 
PICKLEBALL FACILITY AT LOT PARCEL NUMBER 18 369 01 002, IN 
CONSIDERATION OF SPECIAL LAND USE PERMIT CASE SLUP 26-03 (5342 
TILLY MILL RD);

WHEREAS, the applicant, The Marcus Jewish Community Center of Atlanta, 
requests a Special Land Use Permit to allow the construction of 
the new indoor pickleball facility at 5342 Tilly Mill; and

WHEREAS, the Mayor and City Council find that the proposed use aligns with 
the 2045 Dunwoody Comprehensive Plan; and 

WHEREAS, notice to the public regarding said special land use permit has 
been published in The Dunwoody Crier, the Official News Organ 
of the City of Dunwoody; and 

WHEREAS, a public hearing was held by the Mayor and City Council of the 
City of Dunwoody as required by the Zoning Procedures Act.

NOW THEREFORE, THE MAYOR AND CITY COUNCIL OF THE CITY OF 
DUNWOODY, GEORGIA HEREBY ORDAIN AND APPROVE the Special Land Use 
Permit 26-03 subject to the following conditions:  

Exhibit A: Site Plan
Exhibit B: Elevations

1. The owner shall develop the site in general conformity with “Exhibit A” 
and Exhibit “B”, with  minor changes allowed as defined by Section 27-
361(b) or necessary changes to meet conditions of zoning or land 
development requirements made necessary by actual field conditions at 
the time of development;

2. A minimum 40-foot buffer of existing mature tree canopy shall be 
maintained and supplemented where necessary along the southern 
property adjacent to the properties on Dunwoody Glen;

3. Applicant shall install sound attenuation materials such as Acustifence, 
Fence Screen, Fence Block or similar equivalent alternatives, as shown 
on “Exhibit A”.

4. A public announcement (PA) system shall not be used at the new sport 
courts, except for emergency situations. 

5. The hours of operation for the new sport courts shall be as follows:
Monday - Thursday               7:30 am – 10:00 pm
Friday                                  7:30 am – 6:00 pm
Saturday                              8:00 am – 6:00 pm
Sunday                                8:00 am – 8:00 pm
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-__-__

                                Page 2 of 2

SO ORDAINED AND EFFECTIVE, this the ___ day of _____________, 2026.

Approved by: Approved as to Form and Content

_________________________ _______________________
Lynn P. Deutsch, Mayor City Attorney

Attest:

________________________
Sharon Lowery, City Clerk SEAL
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LETTER OF INTENT 

APPLICATION FOR SPECIAL LAND USE PERMIT 

CITY OF DUNWOODY, GEORGIA 

 

 The Marcus Jewish Community Center of Atlanta, Inc. (the “JCC”) requests a Special Land 

Use Permit (SLUP), or the modification of SLUP 23-02 approved in 2023, to allow the addition 

of one building providing four indoor pickleball courts on the approximately 50.44-acre campus 

located at 5342 Tilly Mill Road (Parcel Identification Number 18 369 01 002) (the “Property”). 

 The JCC has served the Atlanta community for more than 100 years and has operated from 

its Dunwoody location since 1961.  The Property is a 50-acre campus offering numerous indoor 

and outdoor recreation amenities, such as gymnasiums, multipurpose sports fields, swimming 

pools, a fishing and paddle boat lake, walking trails, and courts for tennis, pickleball, and other 

sports.  In 2023, the City Council approved SLUP 23-02, which both allowed existing 

improvements to remain and allowed new outdoor pickleball and multipurpose courts.  To these 

facilities, the JCC proposes adding one building that will provide four indoor pickleball courts.  As 

shown on the enclosed Site Plan, the building would be located near the existing pickleball courts, 

where it would be more than 250 feet from Tilly Mill Road but still outside of the forty-foot buffer 

provided along the southern property line.  The building would also be largely screened from Tilly 

Mill Road by an existing building and mature vegetation.  The new pickleball building would 

measure about 10,500 square feet and have a roofline lower in height than the adjacent existing 

buildings.  As the new indoor courts will be inside an enclosed building, they will not generate 

noise that would impact adjacent properties. 

 The JCC provides an array of services for its Jewish and non-Jewish members alike, from 

the smallest children in its care to the active senior adults in its wellness programs.  The proposed 

indoor pickleball building furthers the JCC’s mission of fostering a vibrant community without 

burdening the public in any way.  Further, the requested SLUP is consistent with the applicable 

review and approval criteria enumerated at Section 27-359 of the Dunwoody Zoning Ordinance 

(DZO), as documented below.  Accordingly, the JCC respectfully asks that the City Council 

approve this SLUP as requested. 
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ANALYSIS OF CRITERIA FOR REVIEW AND APPROVAL 

(1) Whether the proposed use is consistent with the policies of the comprehensive plan; 

The 2045 Comprehensive Plan, Direction Dunwoody, incorporates a Character Area Map that 

assigns the Property to the Civic Campus Character Area.  Direction Dunwoody at Page 73.  The 

Comprehensive Plan notes that the JCC is one of the two “flagship institutions” in this character 

area that “will evolve over time to meet the needs of their communities.”  It also describes the 

JCC’s campus as “a vital community asset—open to the public but not owned by the City.”  Id. at 

Page 106.  In this Character Area, “Parks/Open Space” is listed as an Appropriate Land Use.  Id. 

at Page 107.  As the proposed indoor pickleball court building promotes health and recreation and 

is a compatible development type for the Parks/Open Space land use category, the proposal is 

consistent with the policies of the 2045 Comprehensive Plan. 

(2) Whether the proposed use complies with the requirements of this zoning ordinance; 

The Property is zoned to the R-100 zoning district.  “The primary purposes of the R districts” 

include accommodating “uses and structures designed to serve the housing, recreational, 

educational, religious and social needs of the neighborhood.”  DZO Sec. 27-56(b)(2)c.  

Accordingly, the R-100 district allows the “Neighborhood Recreation Club” use with the approval 

of a Special Land Use Permit.  The JCC has previously obtained a Special Land Use Permit for 

the improvements on the Property, see SLUP 23-02, and now seeks the current SLUP only to the 

extent necessary to add the proposed indoor pickleball court building.  As shown on the enclosed 

Site Plan and elevation exhibit, the proposed building is consistent with applicable zoning 

standards. 

(3) Whether the proposed site provides adequate land area for the proposed use, 

including provision of all required open space, off-street parking and all other 

applicable requirements of the subject zoning district; 

The Property measures 50.44 acres.  In the R-100 district, the maximum lot coverage for 

institutional uses, including Neighborhood Recreation Clubs, is 60%.  DZO Sec. 27-58, FN 8.  As 

shown on the enclosed Site Plan, the impervious surface percentage following construction of the 

proposed pickleball building would be 30.19%, well within the allowable maximum.  Existing off-

street parking on the Property is sufficient to accommodate the addition of four pickleball courts.  

Other dimensional requirements of the R-100 district, such as minimum lot area, minimum lot 
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frontage, and setbacks, are either met by the proposed development or are unaffected by it.  

Consequently, the proposed site and development provide adequate land area for the proposed 

pickleball courts. 

(4) Whether the proposed use is compatible with adjacent properties and land uses, 

including consideration of: 

a. Whether the proposed use will create adverse impacts upon any adjoining land 

use by reason of noise, smoke, odor, dust or vibration generated by the 

proposed use; 

The JCC has operated from the Property since 1961 and has long provided numerous outdoor 

recreational facilities for its members, including outdoor pickleball courts that comply with 

applicable sound attenuation requirements.  Because the proposed pickleball courts are located 

inside of a new building, they will not create adverse noise impacts for adjoining land uses.  The 

pickleball courts also will not generate noxious smoke, odor, dust, or vibrations. 

b. Whether the proposed use will create adverse impacts upon any adjoining land 

use by reason of the hours of operation of the proposed use; 

The JCC does not propose any changes to the hours of operation of its campus, so the new 

pickleball building will not create an adverse impact on any adjoining land use due to hours of 

operation.   

c. Whether the proposed use will create adverse impacts upon any adjoining land 

use by reason of the manner of operation of the proposed use; 

As shown on the Site Plan, the proposed pickleball building is outside of the Property’s 40-foot 

wide buffer provided along the southern property line.  Because the new pickleball courts will be 

completely enclosed within a building, the JCC’s manner of operation of these indoor courts will 

not create adverse impacts for adjoining land uses. 

d. Whether the proposed use will create adverse impacts upon any adjoining land 

use by reason of the character of vehicles or the volume of traffic generated by 

the proposed use; 

The addition of four pickleball courts will not significantly alter the existing volume of traffic that 

the JCC currently generates or the character of vehicles that typically visit the Property. 
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e. Whether the size, scale and massing of proposed buildings are appropriate in 

relation to the size of the subject property and in relation to the size, scale and 

massing of adjacent and nearby lots and buildings; and 

The Property measures more than 50 acres and is improved with numerous buildings, structures, 

and outdoor recreation facilities.  As shown on the Site Plan, the proposed pickleball building is 

similar in size, scale, and massing to the Property’s existing buildings, all of which contribute to 

the JCC’s institutional Neighborhood Recreation Club use.  Adjacent and nearby lots are used for 

compatible residential uses and feature buildings with residential-scale size and massing. 

f. Whether the proposed plan will adversely affect historic buildings, sites, 

districts, or archaeological resources. 

The proposed building will be added to a well-developed recreational campus that the JCC has 

operated since 1961.  The JCC is unaware of any historic buildings, sites, districts, or 

archaeological resources on the Property, so the proposal should not adversely impact any such 

features. 

(5) Whether public services, public facilities and utilities—including motorized and 

nonmotorized transportation facilities—are adequate to serve the proposed use; 

The existing provision of public services, facilities, and utilities is adequate to serve the JCC’s 

current use of the Property, and will remain adequate after the addition of four pickleball courts. 

(6) Whether adequate means of ingress and egress are proposed, with particular 

reference to nonmotorized and motorized traffic safety and convenience, traffic flow 

and control and emergency vehicle access; 

The existing means of ingress and egress to the Property is adequate for the JCC’s Neighborhood 

Recreation Club use, and no changes to the Property’s access are needed or proposed for the 

addition of four pickleball courts. 

(7) Whether adequate provision has been made for refuse and service areas; and 

The existing refuse and service areas on the Property are adequate for the JCC’s Neighborhood 

Recreation Club use, and no changes to these resources are needed or proposed for the addition of 

four pickleball courts. 
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(8) Whether the proposed building, as a result of its proposed height, will create a 

negative shadow impact on any adjoining lot or building. 

The new pickleball building’s roofline is proposed to be lower in height than adjacent buildings.  

The nearest adjoining lots are located to the south and thus outside of proposed building’s shadow 

zone created by the sun’s daily movement over the building.  Moreover, the Property provides a 

40-foot-wide buffer along the property line shared with these adjoining lots, further reducing any 

impacts the proposed building might have on them. 

 

As demonstrated above, the proposed indoor pickleball court building is consistent with 

the criteria established in the Dunwoody Zoning Ordinance for review and approval of SLUP 

requests, and is compatible with adjacent properties and land uses.  Accordingly, the JCC 

respectfully asks that the City Council of the City of Dunwoody approve the SLUP as requested. 

 
Sincerely, 
 
THE GALLOWAY LAW GROUP, LLC 
 
 
Jordan Edwards 
Attorney for the Owner/Applicant 

 
 
4062 Peachtree Road NE, Suite A330 
Atlanta, Georgia 30319 
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SUMMARY REPORT 

APPLICATION FOR SPECIAL LAND USE PERMIT 

CITY OF DUNWOODY, GEORGIA 

 

The Marcus Jewish Community Center of Atlanta, Inc. (the “JCC”) is requesting a Special 

Land Use Permit (SLUP) to allow the addition of one building providing four indoor pickleball 

courts on its 50.44-acre campus located at 5342 Tilly Mill Road (Parcel Identification Number 18 

369 01 002) (the “Property”).  In accordance with City of Dunwoody procedures for SLUP 

applications, the JCC hosted a community meeting at the Property on Thursday, July 2, 2026, at 

6:00 PM. 

After receiving approval of the meeting time and location from City of Dunwoody staff, 

the JCC mailed letters to the owners of the 342 properties located within 1,000 feet of the Property, 

as identified on the mailing list provided by City staff.  See Exhibit A – Notice Letter.  These 

letters were postmarked on June 8, 2026.  The JCC also caused a notice of the meeting to be 

published in The Dunwoody Crier on June 18, 2026.  See Exhibit B – Notice Advertisement.  

The community meeting was attended by Jared Powers and Jordan Edwards for the JCC.  Of the 

342 households and other invitees who received letters, about 13 people attended.  See Exhibit C 

– Sign-In Sheet. 

At the meeting, the JCC explained that the only change being proposed for the campus was 

the addition of one new building for indoor pickleball courts.  The JCC described the proposed 

development and provided site plans and elevation exhibits as illustrative aides.  The discussion 

that followed is summarized below, with attendees’ questions and comments in italics and the JCC 

responses in standard font: 

 

• Why does the JCC want to add indoor courts? 

o An indoor pickleball facility provides a unique alternative space for play, which is 

important during seasons of extreme heat or cold, and could attract players that 

would otherwise use the existing outdoor courts. 

 

• Will membership dues increase to fund the new pickleball facility? 

o No, membership dues will not increase. The new facility will be donor funded. 
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• Will noise attenuation be provided for the new courts? 

o The proposed courts will be indoors. The walls of the proposed building will 

provide ample noise attenuation for the courts inside. Pickleball played on the new 

courts, because they are indoors, won’t generate sound that adversely affects nearby 

properties. 

 

• What is the development timeline? 

o The zoning process is expected to last through the end of the year. If the SLUP is 

approved, the JCC hopes to complete construction by the end of 2027. 

 

• Noise from the JCC’s annual summer camps is better this year than in previous years. 

o The JCC’s summer camp program is a positive community resource for 

Dunwoody’s families, and the JCC has taken steps aimed at reducing the program’s 

sound impacts on nearby property owners. 

 

While most attendees seemed either favorably inclined or neutral towards the proposed indoor 

pickleball building, much of the community meeting was dedicated to addressing numerous 

comments made by one attendee, who stated she was opposed to the existing pickleball courts.  

Her questions and comments, and the JCC’s responses, are summarized below: 

 

• Did the JCC schedule this community meeting on July 2 so that fewer people would come? 

o No, July 2 was selected for the community meeting for several reasons, but 

potentially lower attendance was not one of them. Considerations included the 

City’s public advertisement requirements, the date of the application deadline, 

schedule conflicts, and meeting space availability. City of Dunwoody staff 

approved the date of the meeting before invitations were sent. 

 

• The JCC’s use of the Property is detrimental to the quality of life of nearby property owners. 

o The JCC strives to be a respectful neighbor. While its mission involves hosting 

numerous recreational activities outdoors, the JCC is mindful that these activities 

can affect nearby homeowners. At the same time, the JCC has operated from the 
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Property for decades, and in a suburban community like Dunwoody it is impossible 

to entirely prevent all impacts across property lines. 

 

• The sound made by the ball being played at the existing outdoor courts is not problematic, 

but the sound of conversation from the people playing pickleball is annoying. 

o While the JCC is in compliance with the sound attenuation requirements of the 

2023 SLUP, the JCC understands that the voices of people playing sports can carry 

across distance. For this reason, the existing outdoor pickleball courts are well 

outside of a 40-foot undisturbed buffer. The JCC installed a sound attenuation fence 

and new tree plantings when it developed the existing outdoor pickleball courts. 

Those trees were large for new plantings but have not yet reached the greater height 

and fullness that they will at maturity. When they do reach maturity, the trees should 

further attenuate noise from the existing outdoor courts. If the current SLUP request 

is approved, the JCC would be amenable to extending the existing sound 

attenuation fence to the southwest corner of the new building if acoustical engineers 

consider it necessary. The JCC is also amenable to studying whether additional trees 

could be planted and remain viable. The proposed new courts, because they are 

indoors, won’t generate sound that adversely affects nearby property owners. 

 

• During winter months the roofs of buildings on the JCC’s campus are visible from nearby 

residences. 

o The proposed pickleball building will be shorter in height than the existing campus 

buildings it will be located near. The JCC is amenable to studying whether 

additional trees could be planted to further screen views from affected properties. 

 

• Can additional trees be planted along the property line? 

o To the extent possible, old growth trees have been preserved in the buffer.  

Additionally, new evergreen trees were planted around the time of development of 

the existing pickleball courts in 2024, and these have not reached maturity yet. The 

primary concern in planting more trees now is density. Whether additional new 

trees can be planted to further contribute to noise attenuation and visual screening 
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depends the minimum amount of space every tree needs at maturity to thrive. 

Overplanting when the trees are young and small could create future problems 

when the trees are older and larger due to poor forest health caused by, for example,  

blocked sunlight, reduced air circulation, and limited root space. However, if 

necessary the JCC is amenable to studying whether additional trees could be 

planted and remain viable. 

 

• The JCC has violated limits on its hours of operations. 

o The JCC strives to adhere to its hours of operations limitations and is unaware of 

any violations and has not received any complaints. The JCC is not proposing any 

changes to its standard hours of operation due to the new indoor pickleball courts. 

 

• The JCC is wrecking the property value of nearby residences. 

o The JCC has operated from the Property for decades, during which time property 

values in the surrounding neighborhoods have only increased. The JCC does not 

believe it reduces the value of nearby homes. On the contrary, the JCC is aware of 

many people who have moved to or stayed in Dunwoody because of the JCC. 

 

Several attendees privately expressed their support for the JCC and the proposed pickleball 

building.  The community meeting lasted approximately one hour and the JCC’s representatives 

stayed to answer additional questions.  The JCC’s representatives also provided contact 

information in the mailed invitations and encouraged people to reach out for more information.  

The JCC will continue to be open to dialogue throughout the SLUP process. 
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DESCRIPTION OF PROPERTY  

 

All that tract or parcel of land lying and being in Land Lot 369 of the 18th District, DeKalb 

County, Georgia and being more particularly described as follows:  

To find the Point of Beginning commence at the intersection of the southwestern right of way 

line of Tilly Mill Road (right of way width varies) and the northern right of way line of Womack 

Road (right of way varies); thence proceeding along said right of way line of Womack Road 

westerly a distance of 1224.92 feet to a point, thence leaving said right of way line and 

proceeding North 00 degrees 41 minutes 19 seconds West a distance of 255.87 feet to a point, 

said point being the Point of Beginning.  

From the Point of Beginning, as thus established, thence North 00 degrees 41 minutes 19 

seconds West a distance of 129.94 feet to a point; thence South 68 degrees 25 minutes 06 

seconds West a distance of 185.48 feet to a point; thence North 89 degrees 49 minutes 47 

seconds West a distance of 127.74 feet to a point; thence North 00 degrees 10 minutes 53 

seconds East a distance of 90.00 feet to a point; thence North 89 degrees 49 minutes 07 seconds 

West a distance of 94.81 feet to a point; thence North 00 degrees 12 minutes 45 seconds East a 

distance of 161.30 feet to a point; thence South 75 degrees 11 minutes 37 seconds West a 

distance of 1157.74 feet to a point on the land lot line common to Land Lots 368 and 369; thence 

proceeding along said land lot line the following courses and distances: North 00 degrees 03 

minutes 36 seconds East a distance of 536.41 feet to a point and North 00 degrees 15 minutes 51 

seconds East a distance of 401.23 feet to a point; thence leaving said land lot line and proceeding 

North 73 degrees 20 minutes 09 seconds East a distance of 1519.08 feet to a point on the 

southwestern right of way line of Tilly Mill Road; thence proceeding along said right of way line 

of Tilly Mill Road the following courses and distances: South 28 degrees 07 minutes 11 seconds 

East a distance of 246.96 feet to a point, along a curve to the left with a radius of 2904.79 feet 

and an arc length of 411.47 feet (said curve having a chord bearing of South 32 degrees 10 

minutes 39 seconds East and a chord distance of 411.12 feet) to a point, South 36 degrees 14 

minutes 08 seconds East a distance of 607.92 feet to a point and along a curve to the left with a 

radius of 2904.79 feet and an arc length of 285.65 feet (said curve having a chord bearing of 

South 39 degrees 03 minutes 10 seconds East and a chord distance of 285.53 feet) to a point; 

thence leaving Tilly Mill Road and proceeding South 82 degrees 16 minutes 43 seconds West a 

distance of 377.30 feet to a point; thence South 81 degrees 58 minutes 27 seconds West a 

distance of 447.78 feet to the Point of Beginning.  

Said tract contains 2,052,076 square feet or 47.109 acres.  
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CONSTITUTIONAL OBJECTIONS 

APPLICATION FOR SPECIAL LAND USE PERMIT 

CITY OF DUNWOODY, GEORGIA 

 
Georgia Law and the procedures of the City of Dunwoody require us to raise Federal and 

State Constitutional objections during the Special Land Use Permit application process.  While the 
Owner/Applicant anticipates a smooth application process, failure to raise constitutional 
objections at this stage may mean that the Owner/Applicant will be barred from raising important 
legal claims later in the process.  Accordingly, we are required to raise the following constitutional 
objections at this time: 

 
The portions of the Zoning Ordinance of the City of Dunwoody, Georgia, as applied to the 

Property, that would result in a denial of the Special Land Use Permit as requested by the 
Owner/Applicant, are, or would be, unconstitutional in that they would destroy the 
Owner/Applicant’s property rights without first paying fair, adequate and just compensation for 
such rights, in violation of Article I, Section I, Paragraph I of the Constitution of the State of 
Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 
1983 and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United 
States. 

 
 Any application of the Code of the City of Dunwoody or the Dunwoody Zoning Ordinance 
to the Property which restricts its use to any use in a manner other than that requested by the 
Owner/Applicant is unconstitutional, illegal and null and void because such an application 
constitutes a taking of the Owner/Applicant’s property in violation of the Just Compensation 
Clause of the Fifth Amendment to the Constitution of the United States, Article I, Section I, 
Paragraph I, and Article I, Section III, Paragraph I, of the Constitution of the State of Georgia of 
1983 and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to the 
Constitution of the United States because such an application denies the Owner/Applicant an 
economically viable use of its land while not substantially advancing legitimate state interests. 
 
 A denial of this Application would also constitute an arbitrary and capricious act by the 
City Council of the City of Dunwoody without any rational basis therefore, thereby constituting 
an abuse of discretion in violation of Article I, Section I, Paragraph I of the Constitution of the 
State of Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of 
Georgia of 1983 and the Due Process Clause of the Fourteenth Amendment to the Constitution of 
the United States. 
 

A refusal to grant the Special Land Use Permit as requested by the Owner/Applicant would 
be unconstitutional and discriminate in an arbitrary, capricious and unreasonable manner between 
the Owner/Applicant and owners of similarly situated property in violation of Article I, Section I, 
Paragraph II of the Constitution of the State of Georgia of 1983 and the Equal Protection Clause 
of the Fourteenth Amendment to the Constitution of the United States.  Any approval of the Special 
Land Use Permit subject to conditions that are different from the conditions requested by the 
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Owner/Applicant, to the extent such different conditions would have the effect of further 
restricting the Owner/Applicant’s utilization of the Property, would also constitute an arbitrary, 
capricious and discriminatory act and would likewise violate each of the provisions of the State 
and Federal Constitutions set forth herein above. 

 
In addition, this constitutes formal written notice to the City of Dunwoody, pursuant to 

O.C.G.A. § 36-33-5, that the Owner/Applicant plans to seek to recover all damages that it sustains 
or suffers as a result of the denial of this Application and/or the unconstitutional zoning of the 
Property by the City of Dunwoody.  Such damages may include, but are not necessarily limited to, 
damages related to the diminution in the value of the Property, attorneys’ fees and expenses of 
litigation. 

 
 Accordingly, the Applicant respectfully requests that the City Council of the City of 
Dunwoody grant the Special Land Use Permit requested by the Applicant. 
 
 
 
       THE GALLOWAY LAW GROUP, LLC 

       

 

       Jordan Edwards 
       Attorney for the Owner/Applicant 
 
4062 Peachtree Road, Suite A330 
Dunwoody, Georgia 30319 
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