
  

 

MEMORANDUM 
 

To: Mayor and City Council 

From: Tiffany Siegel, Capital Projects Manager 

Date: October 26, 2026 

Subject: 
 

Non-Reimbursable Contract with Georgia Department of Transportation 
for Acquisition of Right of Way with Accompanying Resolution for 
Phase 2 of the Winters Chapel Path (Tiffany Siegel) 

 

ACTION 
Adopt the attached resolution to authorize the Mayor, City Manager, or designee to execute a non-
reimbursable contract with the Georgia Department of Transportation for acquisition of right of way 
for of Phase 2 of the Winters Chapel Path.   
 
DETAILS 
The City is in the final design phase of Phase 2 of the Winters Chapel Path and is preparing to 
enter the right-of-way acquisition phase. To construct the project, the City will need to acquire 
narrow strips of right of way, as well as temporary and permanent construction easements, from 
several parcels primarily located within the commercial area. 
 
Because federal funds are being used for the preliminary design and will also be applied to the 
construction project phases, the City is required to enter into a non-reimbursable contract with the 
Georgia Department of Transportation (GDOT) for right-of-way acquisition. The contract stipulates 
that the City will be responsible for all costs associated with the acquisitions. The City Council must 
adopt a resolution authorizing execution of the contract. The contract with the accompanying 
resolution is attached. 
 
The anticipated right-of-way acquisition costs within Dunwoody have been budgeted in the five-
year Capital Improvement Plan. Under the intergovernmental agreement (IGA) between Dunwoody 
and Peachtree Corners, Peachtree Corners will be responsible for the costs of acquisitions within 
its municipal boundaries. 
 
BACKGROUND 
The Winters Chapel Path project was first identified in the Winters Chapel Road Area Study 
adopted by Dunwoody and Peachtree Corners in 2015.  The project is also identified in the 
Dunwoody Trail Master Plan.  In 2023, Dunwoody completed Phase 1 of the path on the west side 
of Winters Chapel between Dunwoody Club Drive and Charmant Place.  Phase 2 will continue the 
path on the west side of the road southward from Charmant Place into Peachtree Corners and then 
back into Dunwoody ending at Peeler Road.  The concept design contract was approved in May 
2024, and federal funds were approved in April and October 2025 and for design. The design phase 
of the project will follow the federal requirements for plan development with construction projected 
for 2028. 
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RECOMMENDED ACTION 
Staff recommends that the Mayor and City Council adopt the attached resolution to authorize the 
Mayor, City Manager, or designee to execute a non-reimbursable contract with the Georgia 
Department of Transportation for acquisition of right of way for of Phase 2 of the Winters Chapel 
Path.   
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Revised 12/2024 

 

 

 

 

CONTRACT FOR ACQUISITION OF RIGHT OF WAY 

FEDERAL OR STATE-AID PROJECT 

Non-Reimbursable 
 
        PROJECT NO: N/A 

        LOCAL GOVERNMENT: DUNWOODY 

        FEDERAL/STATE ROUTE: NA 

        P. I. NO.: 0019791 

 
STATE OF GEORGIA 
 

COUNTIES OF DEKALB & GWINNETT 
 
 This Agreement made and entered into this _____ day of __________________, ______  by and between 
the GEORGIA DEPARTMENT OF TRANSPORTATION (hereinafter called the DEPARTMENT) and the 
CITY OF DUNWOODY (hereinafter called the LOCAL GOVERNMENT). 
 

              ☐  CFDA # 20.205 Highway Plan and Construction Cluster 

                        ☐   CFDA # 20.219 Recreation Trails Program       

 
WITNESSTH THAT: 

 
  WHEREAS, the DEPARTMENT and the LOCAL GOVERNMENT propose to let to construction the 
above indicated project located on Winters Chapel Rd. from Charmant Place to Peeler Rd. – Phase II, without 
cost to the DEPARTMENT except as hereinafter specified; and 
 
  WHEREAS, the DEPARTMENT is authorized to enter into this contract with the LOCAL 

GOVERNMENT by virtue of Section 32-2-2 (a) of the Official Code of Georgia Annotated; and 
 
 WHEREAS, the LOCAL GOVERNMENT is authorized to enter into this contract by virtue of Sections 
32-3-3 (e), 32-4-41 (5), 32-4-42 (a) and 32-4-61 of the Official Code of Georgia Annotated and that certain 
resolution of the City Council adopted the ____ day of _______________, ______   ; and 
 
  WHEREAS, said rights of way are to be acquired by the LOCAL GOVERNMENT in accordance with 
certain specified requirements of the Federal-Aid Highway Act of 1970,  as amended, and regulations of the 
DEPARTMENT in order for the construction cost of said project to be eligible for Federal participation; and 
 
 NOW, THEREFORE, in consideration of Ten ($10.00) Dollars in hand paid to the LOCAL 

GOVERNMENT, the receipt of which is hereby acknowledged, and the mutual promises and covenants 
hereinafter set out, the DEPARTMENT and the LOCAL GOVERNMENT agree as follows: 
 

ITEM I 
 
The LOCAL GOVERNMENT shall ensure at the time of closing that the legal descriptions and plats in hand 
reflect the latest revised or current required right of way and/or easements. The LOCAL GOVERNMENT will 
be responsible for the preparation of deeds, legal descriptions, and plats. 
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Rights of way lying on a designated state or federal route (on-system) are to be acquired in the DEPARTMENT’S 
name by the LOCAL GOVERNMENT when closed by deed. Rights of way lying on a designated state or federal 
route (on-system) requiring condemnation are to be condemned in the LOCAL GOVERNMENT’S name and 
then transferred to the DEPARTMENT by quit claim deed after the condemnation is complete and after the 
LOCAL GOVERNMENT has full and final possession of the right of way.  Rights of way lying on a non-
designated state or federal route (off-system) are to be acquired in the LOCAL GOVERNMENT’S name by the 
LOCAL GOVERNMENT when closed by deed and remain in the LOCAL GOVERNMENT’S name.  Rights 
of way lying on a non-designated state or federal route (off-system) requiring condemnation are to be condemned 
in the LOCAL GOVERNMENT’S name and remain in the LOCAL GOVERNMENT’S name.  
 
The LOCAL GOVERNMENT is responsible for properly flagging, staking, and marking all required right of 
way and all required easement (temporary or permanent) surveyed boundary lines PRIOR to the appraiser 
inspecting and appraising the property and PRIOR to the on-site Negotiation Agent meeting with the property 
owner to review the required right of way and/or required easement(s).  
 
Each valuation and damage expert utilized on this project must be selected from the DEPARTMENT’s 

“Approved Appraiser List”.  The DEPARTMENT shall review and approve each selection prior to the LOCAL 

GOVERNMENT contracting with the appraiser.  All appraisals will be submitted to the DEPARTMENT for 
review, for approval and to establish fair market value prior to negotiations. 
 
 

ITEM II 
 
The LOCAL GOVERNMENT will provide without cost to the DEPARTMENT, all legal counsel and services 
associated with the Acquisition of Rights of Way, including, but not limited to, the preparation and filing of all 
condemnation petitions in the name of the LOCAL GOVERNMENT. 
 

ITEM III 
 
The LOCAL GOVERNMENT will without cost to the DEPARTMENT, demolish and remove in their entirety 
all buildings, walls, fences, gates, underground storage tanks, signs or any other improvement or structures of any 
nature or description, lying wholly or partially situated within the right of way and/or easement area. The 
demolition and removal shall be in accordance with procedures approved by the DEPARTMENT. 
 
Any and all contaminated properties will require DEPARTMENT approval before being acquired by the 
LOCAL GOVERNMENT. 
 
The LOCAL GOVERNMENT also agrees and binds itself in accordance with Title 40 of the Georgia Code, that 
it will not pass any laws, rules, regulations or ordinances which penalize, hinder or otherwise obstruct the free 
movement of vehicular traffic on said roadway, including angle parking, nor erect any traffic signals, towers, 
lights on said right of way without written consent of the DEPARTMENT. 
 

ITEM IV 
 
During the life of this contract and prior to completion of the construction work and final acceptance of the project 
by the DEPARTMENT, the LOCAL GOVERNMENT agrees not to use convict labor in any way on or in 
connection with this project. 
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ITEM V 

 
To the extent allowed by law, the LOCAL GOVERNMENT will without cost to the DEPARTMENT, defend 
and hold harmless the DEPARTMENT for any and all suits, if any should arise, involving property titles 
associated with the acquisition of Rights of Way, including any liability or consequential damages resulting 
from personal injury, property damages, or inverse condemnation related thereto, except that which is the result 
of the sole negligence of the DEPARTMENT.   

 
ITEM VI 

 
To expedite the right of way process for Local Acquired Projects, all pre-negotiation activities are to proceed 
immediately by the LOCAL GOVERNMENT.  Once the environmental clearance is obtained and the right of 
way plans are approved, the LOCAL GOVERNMENT can begin acquisition activities.  However, the LOCAL 

GOVERNMENT shall not proceed with any work pertaining to land acquisition, nor shall Sponsor contact 
property owners until the LOCAL GOVERNMENT has received a GDOT Notice to Proceed for the right of 
way phase of project development. 
 

ITEM VII 
 
The LOCAL GOVERNMENT will, in the right of way acquisition procedure, observe and comply with Title 49 
Code of Federal Regulations Part 24; Title 23 Code of Federal Regulations Part 710; Georgia Laws 1972, p. 931, 
as amended; and, in accordance with the requirements as outlined in the Relocation Assistance Manual prepared 
by the DEPARTMENT.  The LOCAL GOVERNMENT will be responsible for making payments to owners as 
required under this procedure for any incidental expenses for the transfer of real property for rights of way 
purposes and any other moving and relocation expenses as required under the law and determined to be proper 
by the DEPARTMENT.  Appeals of relocation assistance benefits will be submitted to the DEPARTMENT for 
review.  Response to an appeal will be the responsibility of the DEPARTMENT.  The LOCAL GOVERNMENT 
will, in their acquisition of the right of way, comply with the procedures set forth in Attachment No. 1 - 
Memorandum of Instructions, attached hereto.  During the performance of this contract, the LOCAL 
GOVERNMENT will also comply with the Regulations of the U. S. Department of Transportation relative to 
nondiscrimination in State Aid or Federally-assisted programs of said Department in accordance with the 
stipulations as indicated under APPENDIX A and APPENDIX E of Attachment No. 2, attached hereto.  
 
 The LOCAL GOVERNMENT shall also comply with all provisions as set forth in Attachment No. 2 - 
The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination Assurances, 
DOT Order No. 1050.2A, attached hereto, inclusive of APPENDIX A, APPENDIX B, APPENDIX C, 
APPENDIX D, and APPENDIX E of Attachment No. 2. 
 

ITEM VIII 
 
Where determined to be desirable by Department Inspectors, the LOCAL GOVERNMENT will provide without 
cost to the DEPARTMENT, rodent control measures as required by the U.S. Department of Transportation prior 
to the demolition or removal of improvements located within the right of way of the project. The measures 
employed shall be in accordance with procedures approved by State and local laws and regulations governing 
rodent control. 
 

ITEM IX 
 
The LOCAL GOVERNMENT will make ample provisions each year for the proper maintenance of said 
roadway after completion of the proposed improvements for off-system projects. 
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ITEM X 
 
This contract is the total agreement between the DEPARTMENT and the LOCAL GOVERNMENT, and no 
modification of this contract shall be binding unless attached hereto and signed by both the DEPARTMENT and 
the LOCAL GOVERNMENT. No representation, promise or inducement not included in this contract shall be 
binding upon either the DEPARTMENT or the LOCAL GOVERNMENT. 
 
 

ITEM XI 
 

1. TIME IS OF THE ESSENCE IN THIS CONTRACT. 
 

2. TERM OF CONTRACT.  UNLESS OTHERWISE AMENDED BY THE MUTUAL WRITTEN 

AGREEMENT OF THE PARTIES HERETO, THIS CONTRACT WILL EXPIRE NO LATER 

December 31, 20____. 

 

3. This Agreement is made and entered into in Fulton County, Georgia, and shall be governed and construed 
under the laws of the State of Georgia. 
 

4. If any provision of this Agreement is determined to be invalid or unenforceable, the remaining provisions 
shall remain in force and unaffected to the fullest extent permitted by law and regulation. 
 

5. This Agreement shall inure to the benefit of, and be binding upon the parties hereto, and their respective 
heirs, executors, successors and assigns. 
 

6. Should any provision of this Agreement require judicial interpretation, it is agreed that the court 
interpreting or construing the same shall not apply a presumption that the terms hereof shall be more 
strictly construed against one party by reason of the rule of construction that a document is to be construed 
more strictly against the party who itself or through its agent prepared the same, it being agreed that the 
agents of all parties have participated in the preparation hereof.  
 

7. The Preamble, Recitals, Exhibits, Addendums and Appendices hereto are a part of this Agreement and are 
incorporated herein by reference. 
 
 
 
 

{REMAINDER OF PAGE LEFT INTENTIONALLY BLANK} 
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IN WITNESS WHEREOF, this instrument has been and is executed on behalf of the DEPARTMENT by the 
Commissioner of the DEPARTMENT and on behalf of LOCAL GOVERNMENT being duly authorized to do 
so by the LOCAL GOVERNMENT City Council. 
 

 
Executed on Behalf of the    Executed on Behalf of the CITY OF 

GEORGIA DEPARTMENT OF    DUNWOODY 

TRANSPORTATION 

  
By:       By: 
        
___________________________             ___________________________   
COMMISSIONER     MAYOR      

    
             

        This Contract was approved by the 

        LOCAL GOVERNMENT City Council at 

        a meeting held this the 

  
        _______day of________________, 20_____. 
         
 
 
ATTEST:      ATTEST:  

 
    
 
 
 

______________________________        
 TREASURER      _______________________________(Seal) 
        CLERK                              
   
        
        
 
           ____________________________   
        WITNESS      
 
              
 
         ____________________________ 
          Federal Employer Identification Number 
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RESOLUTION OF THE LOCAL GOVERNMENT 

 

 

 

STATE OF GEORGIA 

CITY OF DUNWOODY LOCAL GOVERNMENT 

 

 

 BE IT RESOLVED by the LOCAL GOVERNMENT City Council and it is hereby resolved that the 

foregoing attached Agreement, relative to P.I. 0019791, be entered into by the LOCAL GOVERNMENT City 

Council, and that the Mayor and Clerk, be and they are, thereby authorized and directed to execute the same for 

and in behalf of said Council. 

 
 PASSED AND ADOPTED, this _____ day of   _________________,   20 ____. 
 
 

ATTEST: 
 
______________________________  BY: ________________________________ 
CLERK       WITNESS    
 
 

 

STATE OF GEORGIA 

DEKALB & GWINNETT COUNTIES 

 

 

 I, ______________________ as Clerk of the LOCAL GOVERNMENT City Council do hereby certify 

that I am custodian of the books and records of the same, and that the above and foregoing copy of the original is 

now on file in my office and was passed by the LOCAL GOVERNMENT Mayor and City Council. 

 
 Witness by hand and official signature, this the _______ day of _____________, 20 _____. 
 
 
       

BY: ________________________________(Seal) 
        CLERK 
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ATTACHMENT NO. 1 

 
 
MEMORANDUM OF INSTRUCTIONS 

 
These instructions are to set forth the procedures necessary for the Political Subdivisions of the State of Georgia to follow when acquiring 
right of way on highway projects where it is proposed to acquire or construct said project with Federal participation for on system 
projects.  On systems projects are those on designated state or federal routes. The Political Subdivision shall make every effort to acquire 
expeditiously all real property when authorized to proceed. 
 
The Political Subdivision may, when they consider it appropriate, attempt to secure the right of way by donation. To assure the property 
owner is fully informed of his rights, the request for donation must be made in writing and also set forth that they are entitled to receive 
just compensation, if they so desire. A letter prepared by the Department will be made available to use as a guide. If a property owner 
requests payment of just compensation, the provisions of paragraph one (1) must be followed.  
 
Nothing herein shall be construed to prevent a person whose real property is being acquired from making a gift or donation of such 
property, or any part thereof, or of any compensation paid therefore, after such person has been fully informed of his right to receive 
just compensation for the acquisition of his property. 
 
1. At the initiation of negotiations each owner must be fully informed of his right to receive just compensation for the acquisition 

of his property.  In order to assure just compensation is being offered, the following steps must be taken: 
 
A) A General Certified Appraiser and other valuation damage experts, who is on the Department’s approved list, 

must utilize an appropriate valuation method (appraisal/data book/cost estimate) as determined by the 
Department. 

 
B) The appraiser must give the owner or his designated representative an opportunity to accompany  him 

during his inspection of the property.  A statement is to be in the report that this opportunity  was provided. 
 
C) The report must be adequately documented to support the conclusion of the appraiser and shall be  prepared 

in accordance with the guidelines set forth by the Department. 
 
D) The Department must review the appraisal and approve in writing the estimated amount of just compensation to 

be offered to the property owner. 
 
E) The offer must be made in writing for the full amount of the aforesaid estimate of just compensation. Where 

appropriate, the written offer must state separately the amount for the real property being acquired and the amount 
attributable to damages to the remaining property. 

  
2. No person occupying real property shall be required to move from his home, farm, or business without at least three (3) months 

written notice or two (2) months written notice from the time of the closing or condemnation. 
 
3. The Department will furnish copies of letters, settlement and disbursement statements and such other forms as it may deem 

necessary or desirable. 
 
4. Copies of all letters, forms, deeds and status reports used in the acquisition of Rights of Way for this project must be forwarded 

to the Department upon request, for future reference. 
 
5. The LOCAL GOVERNMENT will be responsible for determining benefits and preparing relocation assistance packages.  

Packages must be submitted to the Department for review and approval prior to offers of benefits being made. 
 
6.      Any consultant contracted for negotiation services for the acquisition of right of way for the LOCAL GOVERNMENT must 
 hold either a Real Estate License and be affiliated with a broker, or hold a Real Estate Brokers License in accordance with 
 Title 43, Chapter 40 of the Official Code of Georgia Annotated. Said consultant must attend any present and all future 
 mandatory training classes required by the DEPARTMENT. 
 
 

  
. 
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APPENDIX "A” 
 
 
A. COMPLIANCE WITH REGULATIONS: The contractor shall comply with the regulations 

relative to nondiscrimination in Federally-assisted programs of the Department of Transportation, 
Title 49, Codes of Federal Regulations, Part 21, as they may be amended from time to time,  
(hereinafter referred to as the regulations), which are herein  incorporated by reference and made a 
part of this contract. 

 
 
B. NONDISCRIMINATION: The contractor, with regard to the work performed by it during the 

contract, shall not discriminate on the grounds of race, color or national origin in the selection and 
retention of sub- contractors, including procurement of materials and leases of equipment. The 
contractor shall not participate either directly or indirectly in the discrimination prohibited by Section 
21.5 of the regulations, including employment practices when the contract covers a program set forth 
in APPENDIX "B" of the regulations. 

 
 
C. SOLICITATIONS FOR SUB-CONTRACTS, INCLUDING PROCUREMENT OF 

MATERIALS AND  EQUIPMENT:     In all solicitation either by competitive bidding or 
negotiation made by the contractor for work to be performed under a sub-contract, including 
procurement of materials or leases of equipment, each potential sub-contractor or supplier shall be 
notified by the contractor of the contractor's obligations under this contract and the regulations 
relative to nondiscrimination on the grounds of race, color or national origin. 

 
 
D. INFORMATION AND REPORTS: The contractor shall provide all information and reports 

required by the regulations, or directives issued pursuant thereto, and shall permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the State 
Department of Transportation or the Federal Highway Administration to be pertinent to ascertain 
compliance with such regulation or directives. Where any information required of a contractor is in 
the exclusive possession of another who fails or refuses to furnish this information, the contractor 
shall so certify to the State Department of Transportation, or the Federal Highway Administration as 
appropriate, and shall set forth what efforts it has made to obtain the information. 

 
 
E. SANCTIONS FOR NONCOMPLIANCE: In the event of the contractor's noncompliance with 

the nondiscrimination provisions of this contract, the State Department of Transportation shall 
impose such contract sanctions as it or the Federal Highway Administration may determine to be 
appropriate, including, but not limited to: 

 
      1. Withholding of payments to the contractor or under the contract until the contractor 

 complies, and/or 
 

2. Cancellation, termination or suspension of the contract, in whole or in part. 
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F. INCORPORATION OF PROVISIONS: The contractor shall include the provisions of Paragraphs 
"A" through "F" in every sub-contract, including procurement of materials and leases of equipment, 
unless exempt by the regulations, or directives issued pursuant thereto. The contractor shall take such 
action with respect to any sub-contract or procurement as the State Department of Transportation or 
Federal Highway Administration may direct as a means of enforcing such provisions including 
sanctions for non-compliance: Provided, however, that, in the event a contractor becomes involved 
in, or is threatened with, litigation with a sub-contractor or supplier as a result of such direction, the 
contractor may request the State Department of  Transportation to enter into such litigation to protect 
the interest of the State, and, in addition, the contractor may request the United States to enter  

 into such litigation to protect the interest of the United States. 
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ATTACHMENT NO. 2 

 

The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination 

Assurances 

DOT Order No. 1050.2A 

 
 The Georgia Department of Transportation (herein referred to as the "Recipient"), HEREBY 

AGREES THAT, as a condition to receiving any Federal financial assistance from the U.S. 
Department of Transportation (DOT), through the Federal Highway Administration, is subject to and 
will comply with the following: 

 
 Statutory/Regulatory  Authorities 

 
• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 

• 49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The 
Department Of Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964); 

• 28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI 
of the Civil Rights Act of 1964); 

 
 The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and 

"Regulations," respectively. 
 
 General Assurances 

 
 In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, 

memoranda, and/or guidance, the Recipient hereby gives assurance that it will promptly take any 
measures necessary to ensure that: 

 
 "No person in the United States shall, on the grounds of race, color, or national origin, be 

excluded from participation in, be denied the benefits of, or be otherwise subjected to 

discrimination under any program or ort/v/ty, "for which the Recipient receives Federal 

financial assistance from DOT including the Federal  Highway Administration. 
 

 The Civil Rights Restoration Act of 1987 clarified the original intent of Congress, with respect to 
Title VI and other Non-discrimination requirements (The Age Discrimination Act of 1975, and 
Section 504 of the Rehabilitation Act of 1973), by restoring the broad, institutional-wide scope and 
coverage of these non- discrimination statutes and requirements to include all programs and activities 
of the Recipient, so long as any portion of the program is Federally assisted. 

 
 Specific Assurances 

 More specifically, and without limiting the above general Assurance, the Recipient agrees with and 
gives the following Assurances with respect to its Federally assisted Federal Highway Program: 

 
1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 

21.23(b) and 21.23(e) of 49 C.F.R. § 21 will be (with regard to an "activity“) 
facilitated, or will be (with regard to a "facility") operated, or will be (with regard to 
a "program") conducted in compliance with all requirements imposed by, or pursuant 
to the Acts and the Regulations. 
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                        2.  The Recipient will insert the following notification in all solicitations for bids, 
Requests For Proposals for work, or material subject to the Acts and the Regulations 
made in connection with all Federal Highway Programs and, in adapted form, in all 
proposals for negotiated agreements regardless of funding source: 

 

 "The Georgia Department of Transportation, in accordance with the provisions of 
Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to 2000d-
4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure 
that any contract entered into pursuant to this advertisement, disadvantaged business 
enterprises will be afforded full and fair opportunity to submit bids in response to 
this invitation and will not be discriminated against on the grounds of race, color, or 
national origin in consideration for an award." 

 
3.  The Recipient will insert the clauses of Appendix A and E of this Assurance in every 

contract or  agreement  subject to the Acts and the Regulations. 
 

            4.  The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant 
running with the land, in any deed from the United States effecting or recording a 
transfer of real property, structures, use, or improvements thereon or interest therein 
to a Recipient. 

 
                        5. That where the Recipient receives Federal financial assistance to construct a facility, 

or part of a    facility, the Assurance will extend to the entire facility and facilities 
operated in connection therewith. 

 
                        6.  That where the Recipient receives Federal financial assistance in the form, or for the 

acquisition of real property or an interest in real property, the Assurance will extend 
to rights to space on, over, or under such property. 

 
                       7.    That the Recipient will include the clauses set forth in Appendix C and Appendix D 

of this Assurance, as a covenant running with the land, in any future deeds, leases, 
licenses, permits, or similar instruments entered into by the Recipient with other 
parties: 

 
a. for the subsequent transfer of real property acquired or improved under the applicable 

activity, project, or program; and 
b. for the construction or use of, or access to, space on, over, or under real property 

acquired or improved under the applicable activity, project, or program. 
 

8.            That this Assurance obligates the Recipient for the period during which Federal  
            financial assistance is extended to the program, except where the Federal financial  
            assistance is to provide, or is in the form of, personal property, or real property, or               
            interest therein, or structures or improvement  thereon, in which case the Assurance 
            obligated the Recipient, or any transferee for the longer of the following periods: 

 
                                a. the period during which the property is used for a purpose for which the Federal 

financial assistance is extended, or for another purpose involving the provision of 
similar services or benefits; or 

                                b.    the period during which the Recipient retains ownership or possession of the property. 
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9.             The Recipient will provide for such methods of administration for the program as are          
  found by the Secretary of Transportation or the official to whom he/she delegates 
  specific authority to give reasonable guarantee that it, other recipients, sub- 
  recipients, sub-grantees, contractors, subcontractors, consultants, transferees,  
  successors in interest, and other participants of Federal financial assistance under  
  such program will comply with all requirements imposed or pursuant to  

            the Acts, the Regulations, and this Assurance. 
 

10.             The Recipient agrees that the United States has a right to seek judicial enforcement 
  with regard to any matter arising under the Acts, the Regulations, and this Assurance. 

 
By signing this ASSURANCE, the Georgia Department of Transportation also agrees to comply (and require 
any sub-recipients, sub-grantees, contractors, successors, transferees, and/or assignees to comply) with all 
applicable provisions governing the Georgia Department of Transportation access to records, accounts, 
documents, information, facilities, and staff. You also recognize that you must comply with any program or 
compliance reviews, and/or complaint investigations conducted by Georgia Department of Transportation. 
You must keep records, reports, and submit the material for review upon request to the Georgia Department 
of Transportation, or its designee in a timely, complete, and accurate way.   Additionally, you must comply 
with all other reporting, data collection, and evaluation requirements, as prescribed by law or detailed in 
program guidance. 
 
Georgia Department of Transportation gives this ASSURANCE in consideration of and for obtaining any 
Federal grants, loans, contracts, agreements, property, and/or discounts, or other Federal-aid and Federal 
financial assistance extended after the date hereof to the recipients by the U.S. Department of Transportation 
under the Federal Highway Program. This ASSURANCE is binding on Georgia, other recipients, sub-
recipients, sub-grantees, contractors, subcontractors and their subcontractors', transferees, successors in 
interest, and any other participants in the Federal Highway Program. The person(s) signing below is 
authorized to sign this ASSURANCE on behalf of the Recipient. 
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APPENDIX A 
 

 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest 
(hereinafter referred to as the "contractor") agrees as follows: 
 

1. Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with 
the Acts and the Regulations relative to Non-discrimination in Federally-assisted programs of the 
U.S. Department of Transportation, (hereinafter referred to as DOT), Title 49, Code of Federal 
Regulations, part 21, as they may be amended from time to time, which are herein incorporated by 
reference and made a part of this contract. 

 
2. Non-discrimination: The contractor, with regard to the work performed by it during the contract, 

will not discriminate on the grounds of race, color, or national origin in the selection and retention 
of subcontractors, including procurements of materials and leases of equipment. The contractor will 
not participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, 
including employment practices when the contract covers any activity, project, or program set forth 
in Appendix B of 49 CFR Part 21. 

 
3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the contractor for work to be 
performed under a subcontract, including procurements of materials, or leases of equipment, each 
potential subcontractor or supplier will be notified by the contractor of the contractor's obligations 
under this contract and the Acts and the Regulations relative to Non- discrimination on the grounds 
of race, color, or national origin. 

 
4. Information and Reports: The contractor will provide all information and reports required by the 

Acts, the Regulations, and directives issued pursuant thereto and will permit access to its books, 
records, accounts, other sources of information, and its facilities as may be determined by the 
Recipient or Federal Highway Administration to be pertinent to ascertain compliance with such 
Acts, Regulations, and instructions. Where any information required of a contractor is in the 
exclusive possession of another who fails or refuses to furnish the information, the contractor will 
so certify to the Recipient or the Federal Highway Administration) as appropriate, and will set forth 
what efforts it has made to obtain the information. 

 
5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non• 

discrimination provisions of this contract, the Recipient will impose such contract sanctions as it or 
the Federal Highway Administration may determine to be appropriate, including, but not limited to: 

 

a. withholding payments to the contractor under the contract until the contractor complies;  
and/or 

b. cancelling, terminating, or suspending a contract, in whole or in part. 
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Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, 
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any 
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means 
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor becomes 
involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the 
contractor may request the Recipient to enter into any litigation to protect the interests of the Recipient. In 
addition, the contractor may request the United States to enter into the litigation to protect the interests of the 
United States. 
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APPENDIX B 
 

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY 
 
 

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, 
or improvements thereon, or granting interest therein from the United States pursuant to the provisions of 
Assurance 4: 
 
NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition 
that the GDOT will accept title to the lands and maintain the project constructed thereon in accordance with 
and in compliance with Title 23 U.S. Code § 107, the Regulations for the Administration of Federal Aid for 
Highways; the policies and procedures prescribed by the Federal Highway Administration of the 
U.S Department of Transportation in accordance and in compliance with all requirements imposed by Title 
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 
21, Non-discrimination in Federally-assisted programs of the U.S Department of Transportation pertaining to 
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d 
to 2000d-4), does hereby remise, release, quitclaim and convey unto the GDOT all the right, title and interest 
of the U.S. Department of Transportation in and to said lands described in Exhibit A attached hereto and 
made a part hereof. 
 
(HABENDUM CLAUSE) 
 

TO HAVE AND TO HOLD said lands and interests therein unto GDOT and its successors forever, subject, 
however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will 
remain in effect for the period during which the real property or structures are used for a purpose for which 
Federal financial assistance is extended or for another purpose involving the provision of similar services or 
benefits and will be binding on the GDOT, its successors and assigns. 
 
The GDOT, in consideration of the conveyance of said lands and interests in lands, does hereby covenant and 
agree as a covenant running with the land for itself, its successors and assigns, that (1) no person will on the 
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under 
such lands hereby conveyed [,] [and]* (2) that GDOT will use the lands and interests in lands and interests in 
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal 
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-
discrimination in Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title 
VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended [, and (3) that in the 
event of breach of any of the above-mentioned non- discrimination conditions, the Department will have a 
right to enter or re-enter said lands and facilities on said land, and that above described land and facilities will 
thereon revert to and vest in and become the absolute property of the U.S. Department of Transportation and 
its assigns as such interest existed prior to this instruction].* 
 
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
in order to make clear the purpose of Title VI. 
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APPENDIX C 
 

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE 

ACTIVITY, FACILITY, OR PROGRAM 
 

 

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into 
by the GDOT pursuant to the provisions of Assurance 7(a): 
 

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that: 

 
1. In the event facilities are constructed, maintained, or otherwise operated on the property described 

in this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation 
activity, facility, or program is extended or for another purpose involving the provision of similar 
services or benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such 
facilities and services in compliance with all requirements imposed by the Acts and Regulations (as 
may be amended) such that no person on the grounds of race, color, or national origin, will be 
excluded from participation in, denied the benefits of, or be otherwise subjected to discrimination 
in the use of said facilities. 

 

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non- 
discrimination covenants, GDOT will have the right to terminate the (lease, license, permit, etc.) 
and to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the 
(lease, license, permit, etc.) had never been made or issued.* 

 
C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the 

GDOT will have the right to enter or re-enter the lands and facilities thereon, and the above described 
lands and facilities will there upon revert to and vest in and become the absolute property of the 
GDOT and its assigns.* 

 
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 
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APPENDIX D 
 

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 

THE ACTIVITY, FACILITY OR PROGRAM 
 

 

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered 
into by GDOT pursuant to the provisions of Assurance 7(b): 
 

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal 
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby 
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) 
no person on the ground of race, color, or national origin, will be excluded from participation in, denied 
the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the 
construction of any improvements on, over, or under such land, and the furnishing of services thereon, 
no person on the ground of race, color, or national origin, will be excluded from participation in, denied 
the benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, 
permittee, etc.) will use the premises in compliance with all other requirements imposed by or pursuant 
to the Acts and Regulations, as amended, set forth in this Assurance. 

 
B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non• 

discrimination covenants, GDOT will have the right to terminate the (license, permit, etc., as appropriate) 
and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as if said 
(license, permit, etc., as appropriate) had never been made or issued.* 

 
C. With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, GDOT 

will there upon revert to and vest in and become the absolute property of GDOT and its assigns.* 
 
 
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary 
to make clear the purpose of Title VI.) 
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APPENDIX E 
 

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter 
referred to as the "contractor") agrees to comply with the following non- discrimination statutes and authorities; including 
but not limited to: 

 
Pertinent Non-Discrimination Authorities: 
 

•  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the 
basis of race, color, national origin); and 49 CFR Part 21. 

•  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.§ 4601), 
(prohibits unfair treatment of persons displaced or whose property has been acquired because of Federal or Federal-
aid programs and projects); 

•  Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); 

•  Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on 
the basis of disability); and 49 CFR Part 27; 

•  The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the 
basis of age); 

•  Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits 
discrimination based on race, creed, color, national origin, or sex); 

•  The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of Title 
VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act 
of 1973, by expanding the definition of the terms "programs or activities" to include all of the programs or activities 
of the Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally 
funded or not); 

•  Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in 
the operation of public entities, public and private transportation systems, places of public accommodation, and 
certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations 
at 49  C.F.R. parts 37 and 38; 

•  The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination 
on the basis of race, color, national origin, and sex); 

•  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures Non-discrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or environmental effects on minority 
and low-income populations; 

•  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting 
agency guidance, national origin discrimination includes discrimination because of Limited English proficiency 
(LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have 
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 

 
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in 
education programs or activities (20 U.S.C. 1681 et seq). 
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Revised 8/22/11

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT

Contract No. and Name: _____________________________________________

_____________________________________________

Name of Contracting Entity: _____________________________________________

By executing this affidavit, the undersigned person or entity verifies its compliance with O.C.G.A. 
§ 13-10-91, stating affirmatively that the individual, firm, or corporation which is contracting with the 
Georgia Department of Transportation has registered with, is authorized to participate in, and is 
participating in the federal work authorization program commonly known as E-Verify,* in accordance 
with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91.  

The undersigned person or entity further agrees that it will continue to use the federal work 
authorization program throughout the contract period, and it will contract for the physical performance 
of services in satisfaction of such contract only with subcontractors who present an affidavit to the 
undersigned with the information required by O.C.GA. § 13-10-91(b).  

The undersigned person or entity further agrees to maintain records of such compliance and 
provide a copy of each such verification to the Georgia Department of Transportation at the time the 
subcontractor(s) is retained to perform such service.

_______________________________________                ___________________________
EEV / E-VerifyTM User Identification Number Date of Authorization

_______________________________________ ___________________________
BY: Authorized Officer or Agent Date
(Name of Person or Entity)

_______________________________________
Title of Authorized Officer or Agent

_______________________________________
Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

_____ DAY OF ______________________, 201_

________________________________________ [NOTARY SEAL]
Notary Public

My Commission Expires: ___________________

* or any subsequent replacement operated by the United States Department of Homeland Security or any equivalent federal work 
authorization program operated by the United States Department of Homeland Security to verify information of newly hired employees, 
pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 99-603
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CERTIFICATION OF COMPLIANCE WITH 
ANNUAL IMMIGRATION REPORTING REQUIREMENTS/ 

NO SANCTUARY POLICY/FEDERAL LAW ENFORCEMENT COOPERATION  
 

 
 
By executing this document, the undersigned duly authorized representative of the Local 
Governing Body, certifies that the Local Governing Authority:  
 

1) has filed a compliant Annual Immigration Compliance Report with the Georgia 
Department of Audits & Accounts (“GDA&A”) for the preceding calendar year required 
by O.C.G.A. § 50-36-4(b), or has been issued a written exemption from GDA&A from 
doing so;   
 

2) has not enacted a “Sanctuary Policy” in violation of O.C.G.A. § 36-80-23(b); and,  
 
3)  is in compliance with O.C.G.A. §§ 35-1-17 et seq. regarding its obligation to cooperate 

with federal immigration enforcement authorities to deter the presence of criminal illegal 
aliens.   

 
As an ongoing condition to receiving funding from the Georgia Department of Transportation, the 
Local Governing Body shall continue to remain fully compliant with O.C.G.A. §§ 50-36-4, 36-80-23 
and 35-1-17 et seq. for the duration of time the subject agreement is in effect.  
 
 
 
______________________________________ 
Signature of Authorized Officer or Agent 
 
 
 

 

______________________________________ 
Printed Name of Authorized Officer or Agent 
 
 
 

 

______________________________________ 
Title of Authorized Officer or Agent 
 
 
 

 

______________________________________ 
Date 
 

 

                             

 

 

 

 

 

   
 Form Date - May 10, 2024  
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